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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Marlet-
ing Admrnistration and Commodity
Credit Corporaiion, Depariment of
Agriculture

Subchapter C—Loans, Purchases, and Other
It Operations

{1950 CCC Cotton Bulletin 1]
Part 607—CorTON
SusrPART—1950 CoTTON LOAN PROGRAIX
1950 COTTON LOAN BULLETIN

This bulletin contains the instructions
and requirements with respect to the
1950 Cotton Ioan Program of Commod-
jty Credit Corporation (hereinafter re-
ferred to as CCC) formulated by CCC
and the Production and Marketing Ad-
ministration (hereinafter referred to as
PMA) ILoans will be made available
on upland cotton produced mn 1950, in
accordance with thas bulletin.
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§607.101 Administration. Under the
general direction and supervision of the
President, CCC, the Cotton Branch and
other appropriate branches of PMA will
carry out the provisions of this pro-
gram. In the field, the program will be
administered through PMA commodity
offices, State PMA Committees, and
county PMA committees (hereinafter
referred to as county committees).,
Forms will be distributed by the appli-
cable PMA commodity office and will
be-available at the ofiices of county
committeesNapproved lending agencies,
approved warehouses, and others deslg-
nated to assist in administering the loan
program.

§ 607.102 Availability of lcans. Loang
will be available to eligible producers
on eligible cotton.

(a) Area. (1) Loans on eligible cot-
ton stored in approved warehouses will
be available in all areas.

(2) Loans on eligible cotton stored in
approved structures, on or off the farm
(hereinafter referred to as “farm stor-
age") will be available in the States and
counties. for which lean rates will be
established.

(3) Loans on elicible cotton covered
by bills of lading will be available in
areas specified by the applicable PMA
commoedity office,

(b) Time. XLoans will be available
from the date the loan rates are an-
nounced through April 30, 1951.

(¢) Source. Loans may be obtained by
producers from approved lendins agen-
cies or from the applicable PMA com-
modity ofiice.

§607.103 Producer. A producer shail
be any individual, partnership, corpora-
tion, association, trust, estate, or other
lezal entity, or o State or political sub-
division thercof, or an agency of such
State or political subdivision, producing
upland cotton in 1950 in the capacity of
landowner, landlord, tenant or share-
cropper.

§ 607.104 Eligible producer. A pro-
ducer will be entitled to a loan on elizible
cotton produced by or for him in 1950 on
e farm for which a 1950 cotton acrease
allotment has been determined under
‘Title IIX of the Agricultural Adjustment
Act of 1938, as amended and supple-
mented, if all of the following require.
ments are met:
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(a) The 1950 planted acreage (as de-
termined for purposes of cotton market-
g quotas) of upland cotton on the farm
does not exceed such 1950 cotton farm
acreage allotmenf. For the purpose of
determining eligibility for a loan, the up-
land cotton acreage on the farm will not
be deemed to be in excess of such acreage
allotment unless such acreage allotment
1s knowingly exceeded. If the producer
operating the farm is notified that such
acreage allotment has been exceeded and
the planted acreage Is not adjusted to
such acreage allotment within the perlod
allowed under the notice, such acreagd
allotment shall be deemed to have beon
knowingly exceeded by the producers
having an interest in the cotton.

(b) His aggregate share of the 1950
planted acreage of upland cottoh on all
farms in which he has an interest does
not exceed, as determined by the county
or State PMA committee, his aggregate
share of the 1950 cotton acreage allot-
ments for such farms. The producer’s
share of the acreage allotment for any
farm shall be deemed to be proportion-
ate to his share of the planted upland
cotton acreage on the farm.

(¢) Where eligible cotton is produced
by a landlord and his share tenant or
sharecropper, & loan may be obtained
only as follows:

(1) If theé cotton is divided among
the producers entitled to share in such
cotton, each landlord, tenant, and share-
cropper may obfain a loan on his sep-
arate share.

(2) If the cotton is not divided, ()
the landlord and one or more of the
share tenants or sharecroppers may ob-
tain ajoint loan on thelr shares of such
cotton, or (ii) the landlord may obtain
a loan on cotton in which both he and
a share tenant or a sharecropper have
an interest if he has the legal right to
do so, and in such case the share tenant
or sharecropper must be paid his pro
rata share of the loan proceeds and his
pro rata share of any additional pro-
ceeds received from the cotton. In no
case shall a share tenant or sharecrop-
per obtain a loan individually on cotton
in which a landlord has an interest. o

§ 607.105 Eligible cotton. Eligible
cotton shall be upland cotton produced
in the United States in 1950 which meéets
the following requirements:

(a) Such cotton must be of a grade
and staple length specified in § 607.130.
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(b) Such cotton must be represented
by warehouse receipts complying with
the provisions of § 607.119 or bills of 1ad-
mg complying with the provisions of
§ 607.123 or must be covered by a Cotton
Chattel Mortgage (CCC Cotton Form F,
heremafter referred to as “Form F’) and
a 1950 Cotton Mortgage Supplement
(1950 CCC Cotton Form FF, heremafter
referred to as “Form FF’) which will
g1ve the payee of the Cotton Producer’s
Note (CCC Cotton Form E, hereinafter
referred to as “Form E”) secured by
such mortgage a first lien on such cotton.

(c) Such cotton must not be false-
packed, water-packed, reginned or re-
packed, and must not have been classed
as gin cut, oily, sandy, dusty, or seedy,
or reduced i1n grade bzcause of extra-
neous matter (such as needle grass).

(d) Such cotton must not be com-
pressed to lgh density.

(e) Such: cotton must be free and clear
of all liens and encumbrances, except
warehouseman’s liens 1n the case of
warehouse-stored cotton.

(f) Such cotton must have been pro-
duced by the person tendering it for a
loan, and such person must have the
legal right to pledee or mortgage it as
security for a lcan.

(g) If the person tendering such cot-
ton for a loan 1s a landlord or landowner,
the cotton must not have been acquired
by him directly or indirectly from a share
tenant or sharecropper and must not
have been received 1 payment of fixed or
standing rent; and if it was produced by
um m the capacity of landlord, share
tenant, or sharecropper, it must be his
separate share of the crop, unless he is a
landlord and 1s tendering cotton in which
both he and a share tenant or share-
cropper have an interest.

(h) The person tendering such cotton
for a lean must not have previously exe-
cuted and delivered, with respect to such
cotton, a 1950 Cotton Producer's Note
and Loan Agreement (1950 CCC Cotton
Form A, hereinafter referred to as
*“Form A”), a Form E, or a 1950 CCC
Cotton Form G-2, and must not have
previcusly sold and repurchased such
cotton.

(i) Each bale of such cotton must
weigh at least 300 pounds.

(j) All persons having an interest in
the cotton must be entitled to a loan
under this part.

§ 607.108 Forms. 'The following doc-
uments must be delivered by producers
in connection with every loan exceph
lcans made pursuant to §§ €07.124 and
607.127. (A Form A or E executed by an
admmstrator, executor or trustee will be
aceeptable only where valid 1n law and
must be accompanied by documentary
evidence of the authority of the person
exzecuting the form or by a repurchase
agreement of the lending agency. Copies
of this agreement may be obtained from
the applicable PMA commodity office.
State documentary revenue stamps shall
be affized to loan documents where
required by law.)

(a) Warehouse storage loans. (1)
Cotton Producer’s Note and Loan Agree-
ment (CCC Cotton Form A) duly exe-
cuted within the period prescribed in
§ 607.102.
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(2) Warehouse recelpts complying
with the provisions of § €07.119.

(3) Producer's Letter of Transmittal
(CCC Cotton Form B, hereinafter re-
ferred to as “Form B") if the loan i5 ob-
tained direct from the applicable PMA
commeodity office,

(b) Farm storage loans. (1) Cotton
Producer's Note (CCC Cotton Form E)
duly executed within the perled pre-
scribed in § 607.102,

(2) Cotton Chattel Mortgage (CCC
Cotton Form F) and 1950 Cotton Mort-
gage Supplement (CCC Cotton Form FF)
covering the cotton tendered as security
for loan.

(3) Form B if the-loan is obtained
direct from the applicable PAMIA com-
modity ofiice.

(c) Cotton represented by order bills
of lading. (1) Form A duly executed
within the area and during the perled
such loans are available.

(2) Order bill of 1adin% in a form oc-
ceptable to CCC and representing the
cotton tendered as securlty for the loan.

(3) Weight and Condition Certificates
complying with the provisions of § 607.-
123 if the Recelving Agency is not a
warehouseman.

(4) Form B if the loan is obtalned
direct from the applcable PMA com-
modity office.

§ 607.107 Approved lending agency.
An approved lending arency shall be any
bank, corporation, partnership, ascocia-
tion, Individual, or other legal entity
which has entered into a Lending
Agency Agreement (CCC Cotton Form
D) with CCC covering loans on 1950-
crop cotton., Organizations desiring to
enter into such agreements should com-~
inunicate with the local county commit-
ee.

§607.108 Approved storage—(a)
Warehouses. Cotton in warehouses will
be accepted as security for loans under
this part only if stored in warehouses
approved by CCC. Warehouszmen de-
siring approval of their facilities shoJld
communicate with the local county com-
mittee. When warehouses are approved,
notification will be given either by letter
or by published lists.

(b) Farm storage. Cotton in farm
storage will he accepted as security for
loans under this part only if stored in
a structure approved by the county com-
mittee for the county in which the cotton
is stored. Such structures may b2 on or
off the farm and must afford safe storagze
and protection against weather damage,
poultry and livestock, and reasonable
protection against fire and theft. If the
producer does not own the premises
where the cotton is stored and his lease
on such premises expires prior to Szp-
tember 30, 1951, the owmer of such
premises must execute the Concent for
Storage on the Cotton Morttage Supple-
ment. Any other tenant who has a richt
or interest in the premises must also
execute the Consent for Storage.

§ 607.109 Amount, welght, and rate.
(2) Loans will he made on the gross
welght of the cotton. Notes covering
cotton pledged on rewelghts will not ba
accepted if it is evident that such re-
weights reflect an increase in weight due
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to the absorption of additional moisture.
An allowance of 7 pounds pzr bale will ba
made for -bales covered with cotton
banging.

(b) The base loan rafe applicable af
each approved warehouse will k2 shovmn
in the “Schedule of Base Lozan Rates for
Yarehouse-Stored Cotton” and the base
loon rate under the farme-storage pro-
gram for each counfy will k2 shovm mn
the “Schedule of Base Loan Rates by
Countles for Farm-Stored Coiton.”
Theze schedules will ba published by CCC
and will be available at county com-
mittee offices. The premium or discount
opplcable to each elizgible grade and
staple length is shown in § €07.130.

8 607.110 Preparation of documents.
All blanks on the lozn forms must ba
filled in with ink, indelible peneil, or
{ypevriter in the manner indicated
therein, and no documents containing
additions, alterations, or erasures will b2
accepted by CCC. Thespacesprovided in
the notes on Forms A and E for the pro-
ducer to request and direct payment of
the proceeds of the note must ke com-
pleted in every instance. All disburse-
ments made from the proceeds of the
note by the lending agency, including
clerks’ fees when deducted, must ke
shovn. If the proceeds are fo be paid
only to the producer, his name should
bashown. The total mustagree with the
amount of the note.

Before the clerk prepares loan deocu-
ments for a producer, he must defermine
that the producer is eligible for a lean.
The reverse side of the producer’s mar-
keting card will show the producar’s eli-
gibllity. If the box followmg the word
“Eligible” confains an “XX” the clerk will
use this as evidence thaf the producer is
elizible for 2 loan and shall assist the
producer in the preparation of his lIoan
documents. If the box following the
words “inelizible unless L.oan Agreement
Approved by County Committee” con-
tains an “X” the clerk shall mnform the
producer that in order for hum fo obtain
a loan he must have bis loan documents
prepared in the county office. If the
box following the word “Ineligible” con-
fainsan“X" the producer cannot obtam
a loan on cotton producad on that farm
under any condition and should b2 so
Informed by the clerk. In the evend
that the marketing card indicatss that
the producer is eligible but shows evi-
dence of any alteration or erasure, the
clerk should not prepare loan documents
and should inform the producer that the
documents will have to bz prepared m
the county offica.

() Warchouse-storage cotfon. A pro-
ducer desiring to obtain a loan on ware-
house-stored cofton may obtamn the
necezsary forms from county commitiees,

-approved lending agencies, aporoved

twrarehouses, and approved clerks (per-
sons approved by the counfy committees
to assist producers 1n preparmg and exe-
cuting the loan forms). The Clel’s
Certificate in each Form A tendered for
o loan must b2 executed by an approved
clerk, who will assist the producsr n the
preparation and execution of the Form
A. The original of Form A must bz
slemed by the producer and the copy

marked “duplicate” is to b2 refamed by -
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the producer. All of the cotton pledged
as security for any loan must be of only
one grade and staple and must be stored
in the same warehouse.

(b) Farm-storage cotton. A producer
desiring to obtamn a loan on farm-
storage cotton should communicate with
the county commitiee in the county in
which the cotton is to be stored. The
county committee will inspect the stor-
age structure and approve it if it deter-
mines that it 1s of such construction as
to afford adequate storage for the cot-
ton. A service charge of $1 per bale
with a mmimum of $3.00 per loan will
be collected by the:county committee
from the producer to cover services ren-
dered under this program. No such
service charge will be refunded. The
producer may also obtain the necessary
loan forms from, and will be assisted 1n
their preparation, by the county com-
mittee. A deposit of $1.00 per bale will
also be collected from the producer to
guarantee delivery of the cotton if the
loan is not repaxd by the producer.
Such deposit will be returned if the loan
is repaid or the .cotton 1s delivered in
accordance with the provisions of
Form FT. If the producer does not de-
liver the cotton upon demand by CCC,
the county committee will arrange de-
livery and retain the deposit. The orig-
inal of the Form FF will be retained by
the county committee. If the producer
desires to obtain a loan directly from
CCC, the county committee will forward
the loan documents for the producer.

(¢) Fees. The clerk or county com-
mittee assisting the producer in the
preparation of the loan documents may
collect & fee from the producer nof to
exceed the fees shown in the following
schedule:

Number of
bales on note Mazimum fee allowed
b D, 25 cents.
% N 25 cents plus 16 cents for
each bale over 1.
(0 F: $1.00 plus 10 cents for each
bale over 6.

19 and over.. $2.20 plus’ 5 cents for each
bale over 18.

§ 607.111 Liens. Eligible cotton must
be free and clear of all liens except ware-
houseman’s liens on warehouse-storage
cotton. The signatures of the holders of
all existing liens on cotton tendered as
security for a loan, such as landlords,
laborers, or mortgagees (but not the
warehouseman, if the cotton 1s stored in
8 warehouse) must be obtamned in the
Iienholders’ Waiver on each Form A and
Form FF. If the producer tendering the
cotton for the loan 1s not the owner of
the land on which the cotton was pro-
duced, all landowners and landlords
must sign the Iienholders’ Waiver on
the Form A or Form FF whether or not
they claim liens, unless they sign the
note jointly with the borrower. A fraud-
ulent representation, as to prior liens or
otherwise, will render the producer per-

sonally liable under the terms of the_

Loan Agreement and subject him to
crimingl prosecution under the provi-
sions of the Commodity Credit Corpora-
tion Charter Act. The ILienholders’
‘Walver must be signed personally by all
lienholders, by theiwr agents (in which
case duly executed powers of attorney

RULES AND REGULATIONS

must be attached) or, if a corporation,
by the designated officer thereof cus-
tomarily authorized fo execute such 1n-
struments (in which case no authority
need be attached)

§ 607.112 Set-offs. (a) ¥ the pro-
ducer 1s 1ndebted to CCC on any accrued
obligation, or if any mnstallments past
due or maturing within fwelve months
are unpaid on any loan made available
by CCC on farm-storage facilities,
whether held by CCC or a lending agency,
the producer must designate CCC or such
lending agency as the payee of the pro-
ceeds of the loan to the extent of such
mdebtedness or mstallments, but not to
exceed that portion of the proceeds re-
maming after deduction of loan service
fees and amounts due prior lienholders.
If the producer 1s indebted to any other
agency of the United States, and such
indebtedness 1s listed on the county debt
register, he must designate such agency
as the payee of the proceeds as provided
above. Indebtedness owingto CCC or to
8 lending agency as provided above shall
be given first consideration after claims
of prior lienholders. In such case, the
producer must go to the office of the
county committee 1n the county in which
it 1s listed on the debt register and have
his loan documents completed by a clerk
i the county office. A clerk in the office
of the county committee will assist the
producer in the preparation of such loan
documents and will show in the space
provided in the notes the agency to which
the check should be issued and the
amount to be collected from the note.

(b) Compliance with the provisions of
this section shall not constitute a waiver
of any right of the producer to contest
the justness of the indebtedness involved
either by admimstrative appeal or by
legal action.

§ 607.113 Classification of cotton.
(a) All cotton must be classed by a
Board of Cotton Examiners of the United
States Department of Agriculfure (here-

ter referred to as the “Board”)

rehousemen (for warehouse-storage
cotton) recewving agencies (for cotton
covered by bills of lading) and county
committees (for farm-storage cotton)
should forward samples to the Board
serving the district in which the cotton
1slocated. A Cdtton Classification Mem-~
orandum Form A3 must be inserted in
each sample. A Tag List and Record
Sheet (CCC Cotton Form L, hereinafter
referred to as “Form L”) must be pre-
pared by the warehouseman, recewving
agency or county commitfee listing each
sample included in a shipment to the
Board. A copy of such Form 1 shall be
meluded with the samples and two
coples must be mailed separately to the
Board. The Board will enter the clas-
sification of each bale on the Form I.
and return g copy of such form to the
warehouse, recelwving agency or county
committee. The Cotton Classification
Memorandum Form A3 will be returned
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groups for sampling cotton under the
1950 Smith-Doxey Program, If a
sample has been drawn and submitted
for a Form 1 classification, another
sample may not be drawn and forwarded
to a Board except for review.

(b) A charge of 25 cents per bale
shall be collected from the producer for
all cotton for which samples are sub-
mitted to a Board for classification, ex-
cept that no charge shall be collected
for samples submitted for Form 1 clag-
sification. The Boards will submit bil-
lings for classing charges to the
warehousemen, receiving agencies, and
county committees at the end of each
month. A certified check, cashier's
check, or postal money order payable to
Treasurer of United States in care of
CCC must be sent to the applicable PMA
commodity office by each warehouse-
man, receiving agency, and county com-
mittee 1n payment of these charges.

§ 607.114 -Method of oblaiming loans.
Producers may obtain loans from & local
lending agency, which, in turn, will
tender the notes evidencing such loans
to CCC, or direct from the applicable
PMA commodity office. A producer, if
he so desires, may designate persons
other than himself to receive all or part
of the proceeds of the loan by designat-
ing them in the spaces provided in the
note. In each case where the loan is
obtamed from the applicable PMA com-
modity office, the note must be macde
payable to CCC and must be tendered
to the applicable PMA commodity office
with a Form B, in duplicate, postmarked
not later than April 30, 1951, if tendered
by mail. Upon receipt of all necessary
documents, properly executed, and upon
‘approval, payment will be made in ac-
cordance with the directions of the pro-
ducer contained in the note.

§ 607.115 Lending agency. The lend«
ing agency shall execute the Payee’s En-
dorsement on Forms A and E. In the
case of warehouse-storage cotton, care
should be exercised by the lending agency
to determne that the warehouse receipts
are genuine. No deduction may be made
from the loan proceeds by the lending
agency as a charge for handling the loan
documents, except the authorized clerk’s
fee in case an employee of the lending
agency has executed the Clerk’'s Certifi-
cate on Form A, Lending agencies may
carry their mnvestment in the loans and
receive interest at the rate of 1%, per-
cent per annum. Lending agencles
which are also ellgible producers must
obtain direct loans from the applicable
PMA commodity office in saccordance
with § 607.114 or obtain loans from an-
other approved lending agency on cote
ton produced by them.

§ 607.116 Interest rate. Loans will
bear interest at the rate of 3 percent per
annum from the date of disbursement,

§607.117 Maturity. Loans mature
.July 31, 1951, or upon such earlier date

to the producer by the Board. A Cotton~" as CCC may make demand for payment,

Classification Memorandum Form 1 of
the United States Department of Agri-
culture will also be accepted, provided
the sample 15 a representative cut same
ple drawn 1n accordance with instruc-
tions to orgamized cotton improvement

If a producer does not repay his loan
by maturity, CCC has the right to sell,
burchase or pool the cotton securing the
loan m accordance with the provisions
of the loan agreements, If the cotton i
pooled, the producer will no longer have

1
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a right to redeem the cotton, but will
share ratably in any overplus remaining
upon ligmdation of the pool. CCC shall
have the night to treat any pooled cot-
ton as a reserve supply to be marketed
under such sales policies as CCC deter-
mines will promote orderly marketing,
protect the interests of producers and
consumers, and not unduly impair the
market for the current crop of cotton,
even though part or all of such pooled
cotton 1s disposed of under such policies
for prices less than the cwrrent domestic
price for such cotton.

Any sum due the producer as a resul
of the sale of the cofton or collections
of insurance proceeds therefrom, or his
ratable share from a pool, shall be pay-
able only to the producer or his personal
representative without right of assign-
ment to or substitution of any other
person.

(a) Farm storage. Ii the producer
does not repay his loan on or before
maturity, he 1s required to deliver the
cotton m accordance with the provisions
of Form FF, and if the cofton 1s not
delivered by the producer, the holder of
the note may enter on the premises
where the cotton 1s stored and remove
the cotton. Upon such delivery or re-
moval, the holder may dispose of the
cotton in accordance with the provisions
of this section.

§ 607.118 Safeguarding farm-storage
cotion. The producer obtaimng a farm-
storage loan 1s obligated to maintain the
farm-storage structure in good repaiwr
and to keep the cotton in good condition.
The producer will be responsible for any
loss or damage occurring through the
fault or negligence of the producer or
any other person having control of the
storage structure or as a result of any
cause other than fire, ficod, lightning,
explosion, windstorm, cyclone, or tornado
except that he will not be responsible for
loss 1 weight of not to exceed 10 pounds
per bale which 1s due to natural shrink-
age. The maximum amount of cotton
stored 1n any structure shall be limited
to 200 bales if only one producer has
cotton stored in such structure and to
100 bales if more than one producer has
cotton stored in s¥th structure. The
conversion or unlawful disposition of any
bale of the cotton-will render the pro-
ducer personally liable for the payment
of the mortgage imndebtedness.

§ 607.119 Warehouse recewpts and
wmsurance. (a) Only negotiable ware-
house receipts issued by an approved
warehouse 1n the name of the individual,
individuals, or concern who appear as
producer on the Cotton Producer's Note
to which the receipt 1s pledged will he
acceptable, exéept that receipts repre-
senting cotton pledged in the name of a
landowner, landiord, tenant or share-
cropper or pledged jointly 1n the name of
two or more parties to a tenancy will be
acceptable when 1ssued in the name of
either individual who 1s a party to the
tenancy or a signatory to the note. In
those mnstances where the warehouse
receipt 1s 1ssued to an individual or con-
cern who 1s a party to the tenancy, but
who cannot be identified as such from
the note, the producer securing a loan
will be required to submit a statement
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certifying that the individual in whoss
name the warehouse receipt Is Issued is
a tenant or sharecropper of the producer.
The warehouse receipts must show that
the cotton is covered by fire insurance,
must be dated on or prior to the date of
the producer's notes, and, if not bearer
form receipts, must be properly assizned
by an endorsement in blank so as to vest
title.in the holder. They must set out
in their written or,.printed terms a
description by tag number and welght
of the bale represented thereby and all
other facts and statements required to
be stated in the written or printed terms
of a warchouse receipt under the pro-
visions of section 2 of the Uniform Ware-
house Receipts Act. VWarehouse receipts
issued prior to August 1, 1950, which by
their terms will expire prior to Ausust
1, 1951, must bear an endorsement of
the warehouseman extending the terms
of the warehouse receipts for a period of
one year from August 1, 1950, Block
warehouse receipts will not be accepted.

(b) In addition to the insurance car-
nied by the warehouseman, CCC will
carry insurance on the loan cotton cov-
ermne losses due to flood and errors and
omissions in the warehouseman’s in-
surance. The cost of such insurance will
be a charge against the cotton.

§ 607.120 Insurance on farm-storage
cotton. CCC will not require the pro-
ducer to insure cotton under farm-stor-
age loan; however, if the producer does
insure the cotton, such insurance shall
inure to the benefit of CCC to the extent
of its interest, after first satisfying the
producer’s equity in the cotton involved
in the loss.

§607.121 Tarehouse charges. The
warehouseman's charges are limited and
his obligations defined by the Ware-
houseman’s Certificate and Storage
Agreement contained in Form A. The
Agreement of Warehouseman on Form
A must be executed by the warehouse-
man not more than 10 days preceding
the date of the note.

§607.122 Tender of notes by lending
agencies. Notes (Forms A and Forms E)
evidencing leans made by & lending
agency which has entered into a Lend-
ing Agency Agreement (CCC Cotton
Form D) prior to the making of the loans
will be eligible for purchase or pooling
by CCC. Under this agreement, lending
agencies which are parties thercto are
required to tender to CCC, on Form C
executed in quadruplicate, all notes on
Form A and Form E with warechouse
receipts, bills of Iading (and weight and
condition certificates, if* required) or
cotton chattel mortgages attached, rep-
resenting loans made by the lendinz
agency within 15 days after the dates
of the notes. Forty notes shall be sub-
mitted on each Form C except when
fewer notes are listed thereon in order
that the loans may be tendered within
15 days after the dates of the notes. All
notes transmitted on a Form C must
cover cotton stored in warehouses in the
same custodial district. Notes sccured
by warehouse receipts, by bills of lading
and by chattel mortgages must be trans-
mitted on- separate Forms C. Notes
accompanied by Producer's Powers of
Attorney must also be transmitted on
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gzparate Forms C. Each Form C shall
state whether the lendinz agency de-
slres CCC to purchase the nofes or to
place them in a pool. Upon receipt of
the loan papars by the applicable PrIA
commodity office, they will b2 exammnzd
and, if found correct, will be approved
and transmitted fo the custodial ¢Sice
serving the district in which the eotfon
is stored, and will b2 purchased or placed
in a pool, as directsd by the lzniing
arency. Leonding agencies which hage
previously bzen approved by CCC as eli-
gible to draw drafts on CCC may, suk-ezb
to such instructions and requiremsznts as
CCC may hereafter from tim= to tima
prescribe, obtain aimmediate paym=nt for
notes they desire to sell to CCC, by ten-
derinzy such notes and letters of trans-
mittal with sight drafts drawn on CCC
throuch a Federal Ressrve Bank or
Branch Bank approved by CCC. In the
event that the notes are paoled, a Certifi-
cate of Interest representing the interest
in the pool acquired as the result of the
deposit therein of the nofes shown on
the Form C will be 1ssued to any ap-
proved lending agency designated on the
Form C.

8 607.123 Loans on order bills of lad-
ing. (a) Loans on cotton represented
br order bills of lading will be available
only in areas specified by the applicable
PMA commodity office where thera 15 a
shortage of storage space and where the
necessary arranzements for handling
the cotton may b2 made.

(b) Cotton represented by order bills
of lading will be eligible for a lozan only
when it is shipped by an approved recav-
in~ asency as agent for the producer.
Yarchousemen, ginners, and other re-
sponsible parties in areas where such
Joans are avaiflable may bz approved to
act as recelving agencies by the applica-
ble PMMA commodity office. Recewing
agencies will enter into Receiving Azency
Acreements with CCC. When recaving
acencles are approved, notification will
be given by letter or published lists.

(¢) A producer who is unable to find
storage space in his local area and who
wishes to obtain such a loan should da-
liver his cotton to a recaiving agency with
the request that it ship the cofton as
agent for the producer to a warchouse
where storage space is available. The
receiving asency will complete the
Schedule of Pledzed Covton on 2 Form
A and, if it Is a warehoussman, will exe-
cute the Warehousaman’s Certificate
and Storage Agreement thereon. If the
recelving asency is not a warehouseman,
it will have the cotton weished by =2
public or Xcensed weizher and will szcure
a Welght and Condition Certificatz m
the form prezeribzd by CCC. The re-
cziving arency will smp the cotton,
szcure order bills of lading in a2 form
acceptable to CCC, and deliver fo the
producer the bills of Iading, tozether with
Forms A and VWeight and Condition Cer-
tificates (if any) If therecavinz agency
is a warehouszman, it will be permitted
to collect fees in accordance with the
Warehouseman’s Certiicafe and Stozage
Asreement and a fce of not fo exceed 10
cents a balz to cover the cost of prepara-
tion of shinping documents. If the re-
celving agency is not a warehouseman,
it will be permitted to collect from pro-
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ducers a fee not to exceed the fee set
forth in the Recelving Agency Agreement
executed by the receiving agency, and
shall post, in a conspicuous place, a notice
showing the fee to be charged producers.
Loans will be made at the full loan rate
at the point where the receiving agency
receives the cotton. CCC will pay ware-
house storage charges on cotton tendered
by the producer for a loan under this
section, if the recewving agency 1s a
warehouseman.

§ 607.124 Advance loans. (a) If a
producer deswes to obtain a loan under
this part on cotton stored or to be stored
in a warehouse, prior to the announce-
ment of the loan rates on such cotton
(as determined on the basis of the Au-
gust 1, 1950, parity price of cotton)
prior to the receipt of the classification
of such cotton by a Board of Cotton Ex-
aminers, or prior to the issuance of g
warehouse receipt representing the cot-
ton, and if the producer desiwres to ob-
tain interim financing from a lending
azzncy until such time as a CCC loan
may be obtained, the lending agency
may make the producer a private loan
(hereinafter called “the advance loan”)
on such cotton on forms and in amounts
agrezd upon between the lending agency
and the producer and may obtain from
the producer a duly executed Producer’s
Power of Attorney (CCC Cotton Form J,
hereinafter referred to as “Form J”) mn
triplicate authorizing and directing the
lending agency to prepare or cause to
be prepared and execute on behalf of
and in the name of the producer Forms
A covering all such cotton which is eli-
gible for a loan under this part. The
duplicate copy shall be delivered to the
producer. On or before the date the
advance loan is made, samples must have
been drawn from the cotton and submit-
ted to a Board of Cotton Examiners for
classification or, if the cotton has not
arrived at the warehouse, the ware-
houseman must have been instructed to
sample the cotton and forward the sam-
ples for classification upon receipt of
the cotton at the warehouse. On or be-
fore September 1, 1950, or within 15 days
after the dates of the classification cer-
tificates, or within 15 days after the dates
of the warehouse receipts, whichever 1s
later, the lending agency shall (as pro-
vided in the Producer’s Power of Attor-
ney) unless the cotton i1s redeemed by
the producer, prepare or cause to be pre-
pared and execute on behalf of the pro-
ducer Forms A covering 2all of such cot-
ton which 1s eligible for a loan and make
a CCC loan or loans to the producer un-
der this part. The lending agency shall
premptly remit to the producer any dif-
ference between the amount due on the
advance loan and the proceeds of the
CCC loan, less any applicable charges
under this part paid by the lending
agency on behalf of the producer. The
duplicate copies ‘of Forms A and the
canceled note evidencing the advance
loan shall be forwarded to the producer.
The original of the Producer’s Power of
Attorney shall be transmitted with the
notes when they are tendered to €CC.

(b) It shall be the joint responsibility
of the lending agency named 1in the Form
J to obtain the official classification from
the producer or the warehouseman and
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of the producer to deliver the official
classification to such lending agency,
within 15 days from the date of the
classification certificate, so that the
Form A loans can be made within the
specified time,

(¢) It shall be the responsibility of the
lending agency named 1n the Form J to-
obtain the execution of the Warehouse-
man’s Certificate and Storage Agree-
ment and the Clerk’s Certificate on the
Form A, Only bona fide employees of
lending agencies making the advance
loans who are approved as clerks by the
county committee, or approved clerks in
the office of the county committee, will
be permitted to execute the Clerk’s Cer-
tificate on Forms A covering cotton on
which advance loans have been made.

§ 607.125 Loans prior to August 1,
1950. Loans will be made available to
eligible producers in the area where cot-
ton 1s harvested prior to August 1, 1950,
Base loan rates for warehouse locations
in the early harvesting area will be an-
nounced by the applicable PMA com-
modity office prior to harvest. The
premium or discount applicable to each
eligible grade and staple length 1s shown
m § 607.130. Other provisions for loans
prior to August 1, 1950, will be the same
as provided for loans after that date
except that i the event that 90 percent
of parity as of August 1, 1950, 1s 1n ex-
cess of the rate announced prior to such
date, the difference will be paid to the
producer upon his application to the
applicable PMA commodity office in the
manner prescribed by such office.

§607.126 Repayments—(a) Ware-
house-stored cotton. No partial release
of the cotton represented by warehouse
receipts and securing a note will be per-
mitted. If a producer desires to obtamn
the return of his note and the release of
the cotton securing the note, he must
execute the Producer’s Redemption Re-
quest on the Producer’s Loan Statement,
which will be furmshed to the producer
by the applicable PMA commodity office
at the time the notes are processed by
that office, and must send or deliver the
equity transfer to CCC, m care of the
custodial office serving the district m
which the cotton 1s stored, as shown mn
§ 607.128. If the producer desires to sell
his equity i the cotton, he must com-
plete the Producer’s Equity Transfer
Agreement m the Producer’s Equity
Transfer on the reverse side of the Pro-
ducer's Loan Statement furmished him
by the applicable PMA commodity office,
and the Certificate of Witness in the Pro-
ducer’s Equity Transfer must be dated
and signed by a witness approved for
such purpose by a county committee mn
the cotton-producing area. Outside the
cotton-producing area, the certificate
may be executed by a notary public.
The equity purchaser must complete the
Certificate of Purchaser in the Producer’s
Equity Transfer and send it to CCC, in
care of the custodial office serving the
district 1n which the cotton 1s stored.
Upon recewpt of the Producer’s Redemp-
tion Request or the Producer’s Equity
Transfer, the custodial office will forward
the note and warehouse receipts to any
approved bank designated by The person
requesting theiwr release with directions
to the bank to release the note and ware-

house receipts only to the producer or
holder of the equity transfer upon pay-
ment of the amount due on the loan. In
all such cases, the bank will be instructed
to return the note and warehouse re-
ceipts to the custodial office if payment
is not effected within 15 days. All
charges assessed by the bank to which
the note and warehouse receipts are sent
must be paid by the person requesting
the release of the cotton. In the event
the Producer’s Loan Statement Is de-
stroyed or lost, the producer may obtain
a duplicate of such form from the cus«
todial office serving the district in which
the cotton is stored.

(b) Farm-stored cotton. If the pro-
ducer desires to repay his loan and obtain
the release of the cotton securing the
note, he may obtain complete instruc-
tions from the county committee of the
county in which the cotton is stored.
Partial releases will be allowed.

§ 607.127 Cotton cooperative market«
ing association loans. A special form of
loan agreement will be made available to
cotton cooperative marketing assocln-
tions whereby members of such associa-
tions may act collectively in obtaining
loans. The loan rates under this agree-
ment will be the same as the loan rates to
individual producers, and loans to such
associations will otherwise be made on
substantially the same basis as loans to
individual producers. Members desiring
to obtain loans from their associations
should’contact their associations,

§ 607.128 Custodial offices. The ous-
todial offices referred to herein and the
district served by each are shown below*

(a) Warehouse-storage cotton:

Custodial Office and District Served

Federal Reserve Bank, Atlanta, Ga.. Geor«
gla, Alabama, Florida, Virginia, North Caro«
lina, South Carolina.

Federal Reserve Bank, Dallas, Tox.. Now
Mexico, Texas.

Federal Reserve Bank, Los Angoeles, Callf,.
California, Arizona.

Federal Reserve Bank, Memphis, Tonn..
Illinols, Kentucky, Arkansas, Missourl, Ton«
nessee, and the following counties in Mis«
sissippt: Alcorn, Attala, Benton, Bolivar,
Calhoun, Carroll, Chickasaw, Choctaw, Clay,
Coahoma, De Soto, Gyenada, Holmes, Hum«
phreys, Itawamba, Lafayette, Lee, Loflore,
Lowndes, Marshall, Monroe, Montgomery,
Noxubee, Oktibbeha, Panola, Pontotooe,
Prentiss, Quitman, Sunflower, Tallahatchlo,
Tate, Tippah, Tishomingo, Tunica, Union,
Washington, Webster, Winston, ¥alobusha,

New Orleans PMA Commodity Offico:
Louisiana and counties in Mississippl not
assigned to Memphis,

Federal Reserve Bank, Oklahoma City,
Okla.. Oklahoma,

(b) Farm-storage cotton:
Custodial Office and District Served
New Orleans PMA Commodity Offico: All
States except Arizona, California, and
Nevada,
San Francisco PMA Commodity Offico:
Arizona, California, and Nevada.

§ 607.129 PMA Commodily Offices.
The PMA commodity offices and tho
areas served by each are shown below*

Masonic Temple Bullding, New Orleans 12,
La.. All cotton States except Arizona, Cnle
ifornia, and Nevada.

335 Fell Street, San Franclsco 2, Calif..
Arizona, California, and Nevada.
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§ 607.130 Schedule of premwums and discounts jor Upland Cotton.
[Besls 3f6 fnch 2M{dding]
- Staplo length (inckes)
QGrade
B | % | 3 | e | W 1 W | e | wa | us | B | e | e |Yid
White and extra white Pls. Pls, Pts. Pls. Pls, Pls. Pls. Fls, FPl1, Ffs, Fts. Fts. Pts. FPis.
Good Middlingand Better.| —140 -5 ~20 % us 170 210 20 249 400 | rs] Lo 2,149
Striet MidAling: oo oeeeen- —155] -105 -0 €5 105 15 13 o o) 420 sl 11| Less 2115
AMiddling, —225 -155 -5 Baso 33 £ 110 123 210 820 575 1,043 1,745 1,520
St. Low Middling. .....-- —430| -20| -o05| -200f 5] 25 -5| ~10| -0 -25 120 453 770 &5
Low Middling .| =72 —650| —e05] =Io - L ) - 40| 5| —4 o —410
St. Good Ordinary.....-—. —co5| —o5] -—ss0| &) &9 -—-sB| -sa5] -sA] -ws| -1 -l =ws|) - -7
Good Ordinary.—ocemee| =3,205| =1,125 | ~1,000 | ~L,0C0] —=1,63 | «1,60]| -3,00| 1,000 515} ~G15] g5} —ai5] o5 -G15
- 4

Spotted =
Good Middling..ocecemae.- ~370 ~275| ¢ ~195 -110 -03 -35 -{5 -3 -23 Evcn S5 75 135 173
Stnet Middling. ...} ~g80] ~25| —215] —125] -118 -3 -£0 ~7 -3 -~15 15 0 10 10
Aiddling. —550 —485 —410 ~315 310 -255 -39 Ly =2 =203 -15) -153 -120 -135
St. Low Middiing.........] =660] -—880] —s05| —f0| | =i | -m| -tal -Go| -& ¢ -co —0
Low Middling.— o] ~1,215| =3,135} —3,(75| ~3,010| =3,010| =W} ~360| ~1,000] ~09] -f| ~tB] -eo] ~co ~(B

Tinged
Good Middling.oeecememee. ~7E0 ~£30 €40 ~I35 -0 = -5 =25 —479 —440 —420 -4 -5
Stnct Middling ... —815| -70) 67 —615 | —=6l0| ~=£0| =Bl -] -4 5| —4m]| —4as ~Z0
Middling. ~835 ~(35 ~-515 ~815 =510 -3 -3 -3 -7 -735
St. Tow Middling -,10 ] -1,095| -1,65| -1,65) ~,63] -£m| -03] -ai3)  -533 —025
Low Middiing....-____._- -1,25| =3,25| =3,20| ~L,20f ~L20] -1,15)] -1, -1,155] -1,10 -1,175

Yellow stramned
Good Middling..eeeeeeeee ~L15| =1,00( =1,05] ~o5] ~o0] -o35] ~£35] 05| -£0| -—geo| g0l -s0] s ~550
Striet Middling ... -1,175 1 —-1,15] —1,045 ~0£%0 -3 ~570 -G -0 ~003 =£33 =023 =003 =003 ~Ll5
Middling 530 -L31s| -3,25) -1,28 | -1,20] ~1,129] ~3169]| =13,109] ~2,35 ) =115 -1,15 ) ~115 ) ~n15G] -1
Gray '

Good MidQling-—ooceooee| —485] —410] =320] —zo0| —2t0| ~20| 25| —a0] —z3| -0 -2 D) 160 5]
Striet Middling..oeomaenae ~—5E5 ~405 —400 -3 -85 =303 -2 -3 -9 -170 -~1C0 -5 23 3
MidAEDG. . oooooomooene] =€) —630f ~585| —450| —470 rql =45 43| —13| -3 29| -~z -0 ~155
Bt. Low Aljddiing......__. -,100] <1,025| -975| —00| ~Gl —03) 00| -8&3] -sm9| ~-s0| 8] -s0) -s0 -2

Issued this 8th day of August, 1950.
[sEAL] ELuEr F. KRUSE,
Vice President,
Commodity Credit Corporation.

Approved:

Rarer S. TrRIGG,
President,
Commeodity Credit Corporation.

[F. R. Doc. §0-7032; Filed, Aug 10, 1850;
8:51 a. m.]

_TITLE 7—ACRICULTURE

Chapter IX—Production and Mar-
keting Adminsiraiion (Marketing
Agreements and Orders), Depart-
ment of Agrniculiure

[Pear Order 31

ParT 939—BeurRE D'ANJOU, BEURRE BOSC,
WINTER NELIS, DOYENNE DU COLGCE,
BeUrRE EASTER, AND BEURRE CLAIRGEAU
VARIETIES OF PEARS GROWN IN OREGON,
‘WASHINGTON, AND CALIFORNIA

REGULATION BY GRADES AND SIZES

§ 939.303 Pear Order 3—¥a) Findings.
(1) Pursuant to the marketing agree-
ment and Order No. 39 (7 CFR Part 939)
regulating the handling of the Beuwrre
D’Anjou, Beurre Bosc, Winter Nelis,
Doyenne du Comice, Beurre Easter, and
Beurre Clawrgeau varieties of pears grown
in Oregon, Washington, and California,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendations and infor-
mation submitted by the Confrol Com-
mittee, established under the aforesaid
marketing agreement and order, and
upon other available nformation, it is

hereby found that the limitation of ship-
ments of such pears, as herelnafter pro-
vided, will tend to effiectuate the declared
policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days aftcr publication
thereof in the FEpERAL REGISTER (€0 Stat.
237; 5 U. 8. C. 1001 et seq.) ip that, as
hereinafter set forth, the time interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to ef-
Tfectuate the declared policy of the act is
insufficient; a reasonable time is permit-
ted, under the circumstances, for prepa-
ration for such effective time; and good
cause exists for making the provisions
hereof effective not later than Augsust
15, 1950, A reasonable determination
as to the composition of the available
supplies of such pears, and therefore
the extent of grade and size resulation
warranted, must await the development
of the crop; recommendations as to the
need for, and the extent of, regulation
of shipments of such pears were made by
said committee on July 14, 1950, after
consideration of all information then
available relative to the supply and de-
mand conditions for such pears, at which
time such recommendations and sup-
porting information were submitted to
the Department and notice thereof
given to handlers and growers; neces-
sary supplemental information was nob
available to the Department until July
28, 1950; shipments of the current crop
of such pears are expected to begin on
or about August 15, 18590, and this recu-

lation should be applicable to all ship~
ments of such pears in order to effec-
tuate the declared policy of the act; and
complance with this section will naof
require of handlers any preparation
therefor which cannof be completed by
the effective time hereof.

(b) Order. (1) During the period be-
ginning at 12:01 2. m., P. s. £., August 15,
1950, and endiny at 12:01 2. m,P.s. &,
July 1, 1951, no handler shall ship:

(1) Any Beurre D’Anjou pears which
do not meet the requirements of the
U. S. No. 2 grade: Provided, That Bzurre
D’Anjou pzars may b2 shipped 1 mier-
state commerce only, and not mm foreign
commerce, when bearmg unhealed
broken skins or skhn punctures measur-
inz not, to exceed three-sixteenths of one
inch In diameter or depth, as the casa
may be, if they otherwisz meat the re-
quirements of the U. S. Combmation
grade; -

(i) Any Winter Nelis, Doyenne du
Comice, Bewrre Bosce, Ezwrre Easter, or
EBeurre Clairgeau pears which do nof
meet the requiremsnts of the U. S. No.
2 grade;

(if) Any Winter INelis pears which are
of a size smaller than the 225 size;

(iv) Any Doyenne du Comice, Bsurre
Boze, Bzurre Easter or Bzurre Clawrgeau
pears which are of a size smaller than
the 180 size; or

(v) Any Bsuwrre D'Anjou psars which
are of o size smaller than the 193 siza.

(2) Definitions. Asuszdheremn, “han-
dler." "Ship," "Shipments," and “Shlppﬁd"
shall have the same meanmng as waen
used in the aforesaid marketing agrez-
ment and order; “U. S. No. 27" and “U. S.
C.mbination Grade” shall have the same
meaning as when used in the United
States Standards for Vinter Pears such

L]
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as Anjou, Bosc, Winter Nelis, Comice,
and other similar varieties, issued by the
United States Deparfment of Agricul-
ture, effective July 8, 1940 (14 F R, 7415,
7479 7 CFR 51.332) , and “180 size,” “195
size,” and “225 size” shall mean that the
pears are of a size which, asvindicated
by the size number, will pack, 1n accord-
ance with the sizing and packing speciy
fications of a standard pack, as specified
in said United States Standards, 180,
195, or 225 pears, respectively, 1n a stand-
ard western pear box (inside dimensions,
18 inches long by 111, inches wide by
814 inches deep)

{Sec. 5, 49 Stat. 753, as amended; T-U. S. C.
and Sup., 608c)

Done at Washington, D. C., this 8th
day of August 1950,

[SEAL] S. R. SmitH,
Director' Fruit and Vegetable
Branch, Production and Mar-
keting Admuustration.,

[F. R, Doe. 50-7011; Filed, Aug. 10, 1950;
8:46 a. m.]

PART 958——IRISE POTATOES GROWN IN
COLORADO

LIMITATION OF SHIPMENTS

§ 958.307 Lumitation of shipments—
(a) Pindings. (1) Notice of proposed
rule making with respect to shipments
of potatoes grown mn Area No. 2, State
of Colorado, to be made effective under
Marketing Agreement No. 97 and \Order
No. 58 (T CFR Part 958) regulating the
handling of Irish potatoes grown in the
State of Colorado, was published i the
FEDERAL REGISTER (15 F R. 4771) This
regulatory program 1is effective pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (48 Stat. 31, as amended; 7
U. S. C. 601 et seq., 61 Stat. 202, 707
62 Stat. 1247 63 Stat. 1051) After con-
sideration of all matters presented, in-
cluding the proposed rule set forth in
the aforesaid notice, which proposed rule
was recommended by the.admimstrative
committee for Area No. 2 (established
pursuant to said marketing agreement
and order), it 1s hereby found that the
limitation of shipments heremafter set
forth, in the manner herein provided,
will tend to effectuate the declared pol-
icy of the act.

(2) It 1s hereby found that it 1s 1m-
practicable and contrary to the public
interest to postpone the effective date of
this action until 30 days after publica-
tion thereof in the FEDERAL REGISTER In
that (i) shipments of potatoes from the
production. area will have hegun by
August 15, 1950, (ii) more. orderly mar-
keting in the public interest than would
otherwise prevail will be promoted by
regulating the shipment of potatoes in
the manner heremnafter set forth on and
after the effective date of this section,
(iif) notice has been given of the pro-
posed limitation of shipments by publi-
cation thereof, as required by law (15
F R. 4171) and (iv) the order should
become effective on August 15, 1950, in
order to effectuate the declared: policy
of the act.
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(b) Drder (1) Durmg the period he-
gmmng at 12:01 a. m., m. s. t., August
15, 1950, and ending 12:01 a. m., m. s. t.,
June 1, 1951, no handler shall ship po-
tatoes grown in Area No. 2, as such ares
1s defined in Marketing Agreement No.
97 and Order No. 58, which do not meet
the requiremenfs of Regulation No. 1
limiting shipments to U. S. No. 2 or bet-
ter grade (General Cull Regulation—
published in the FepERAL REGISTER, July
16, 1949—14 F R. 3979) and which are
of sizes smaller than 2 inches mimmum
diameter, as such sizes are defined in the
Unfted States Standards.for Potatoes
(14 ¥ R. 1955, 2161) ncluding the tol-
erances provided therem: Provided, That
the aforesaid limitations shall not be
applicable to (i) potatoes shipped for
seed purposes which have been officially
certified as seed potatoes by the official
Colorado seed certifying agency and
which are 1n containers bearing official
Colorado seed certification tags, and (ii)
potatoes shipped for consumption by a
charitable mstitution, for relief purposes,
or for manufacturing purposes for con-
version mto by-products.

(2) The terms used in this section
shall have the same meaning as when
used i Order No. 58 (7T CFR 958.1 e}
seq.)

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup., 608c)

Done at Washington, D. C., this 8th
day of August 1950, to be effective on
August 15, 1950.

[sEAL] S. R. SmiTH,
N Director Fruit and Vegetable
Branch, Production and Mar-
keting Admwnstration,

[F. R. Doe. 50-7034; Filed, Aug. 10, 1950;
8:51 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commission
[Docket 5249]

PART 3—DIGEST OF CEASE AND DESIST
ORDERS

HUMANIA HAIR GOODS & SPECIALTY CO.

Subpart—Advertising falsely or mis-
leadingly: § 3.30 Composition of goods;
§ 3.170 Qualities or properties of product
or service; § 3.195 Safety. In connection
with the offering for sale, sale or dis-
tribution of his cosmetic preparations
designated “B. Paul’s Compound” “Hero-
lin Skin Cream” “Henry’s Super-Light
Working Oil” “Working Oil” “Henry’s
Sulphur Lanolin Treatment for Hair and
Scalp”, and “Humama Dandruff Treat-
ment” or any other preparation or
preparations of substantially similar
composition or possessing substantiaily
smmilar properties, under whatever name
or names sold, disseminating, ete., any
advertisements by means of the United
States mails, or 1n commerce, or by any
means to mduce, ete., directly or in-
directly, the purchase in commerce, etc.,
of said preparation, which advertise-
ments represent, directly or by implica-
tion, (a) that the preparation, “B. Paul’s
Compound” 1s composed of harmless

ingredients or can be used without harms-
ful effects; (b) that the preparation,
“Herolin Skin Cream” constitutes a
competent or effective treatment for
superficial pimples or marks on the skin;
(¢) that the preparations “Henry’s
Super-Light Working Oil” “Working
Oil” and “Hemry’s Sulphur Lanolin
Treatment for Hair and Scalp” consti-
tute competent or effective treatments
for dandruff or itchy scalp or will relleve
itchy scalp, except that caused by minor
scalp wrritations; (d) that the prepara-
tion “Henry’s Sulphur Lanolin Treate
ment for Hair and Scalp” will prevent
falling hair or baldness or constitutes a
competent or effective treatment there-
for® or, (e) that the preparation
“Humania Dandruff Treatment” will
cure dandruff or constitutes a competent
or effective treatment for dandruff;
prohibited. ~

(Sec. 6, 38 Stat. 722; 16 1. 8. C. 46. Interprot
or apply sec. 5, 38 Stat. 719, as amonded; 16
TU. S. C. 45) [Modified cease and desist order,
Gustave Goldstein trading as Humania Hair
Goods & Specialty Co., Docket 65249, June 16,
1950]

In the Matter of Gustave Goldstein, an
Individual Trading as Humania Hair
Goods & Specialty Co.

This proceeding having heretofore
been heard by the Federal Trade Coms
mission upon the complaint of the Com-
missionn, the respondent’s answer
thereto, and g stipulation as to the facts
entered into by and between the
respondent, Gustave Goldstein, and
Richard P Whiteley, Assistant Chlef
Counsel of the Commission, which said
stipulation provided, among other
things, that without further evidence or
other intervening procedure the Com-
mission might issue and serve upon the
respondent its findings as to the facts
and its conclusion based thereon and
andorder disposing of said proceeding;
an

The Commission, after having made
its findings as to the facts and its con-
clusion that the respondent had violated
the provisions of the Federal Trade
Commission Act, on April 27, 1945, is-
sued, and on April 30, 1945, served upon
the respondent sald findings as to the
facts, conclusion, and its order to cease
and desist; and

This proceeding, on April 25, 1949,
having been reopened for the purpose of
receiving such supplemental evidénce as
might be offered to determine whether
or not changed conditions of fact or the
public interest, or both, require modifi-
cation of said findings as to the facts and
order to cease and desist, certain supple-
mental evidence was received and duly
filed; and the Commission, having con-
sidered said supplemental evidence and
the entire record herein and having
made its modified findings as to the facts
and its conclusion based thereon, and
bemng of the opinion that its order to
cease and desist issued on April 27, 1945,
should also be modifled in certain
respects:

It 18 ordered, That the Commission’s
findings as to the facts, conclusion, and
order to cease and desist issued in this
proceedidg on April 27, 1945, be, and
they hereby are, set aside.
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It s further ordered, That the re-
spondent, Gustave Goldstein, an 1ndivid-
ual trading as Humamsa Hawr Goods &
Specialty Co., or trading under any other
name or through any corporate or other
device, and said respondent’s agents,
representatives and employees, in con-
nection with the offering for sale, s2le or
distribution of his cosmetic preparations
designated “B. Paul's Compound”,
“Herolin Skin Cream” “Henry’s Super-
Iaght Workmng Oil” “Working Oil,”
“Henry’s Sulphur Lenolin Treatment
for Hair and Scalp” and “Humania
Dandruff Treatment” or any other
preparation or preparations of substan-
tially sumilar composition or possessing
substantially smumilar properties, under
whatever name or names sold, do forth-
with cease and desist from directly or
indirectly*

1. Disserunating, or causmg to be dis-
seminated, by means of the United
States mails, or by any means 1n com-~
merce, as “commerce” 1s defined in the
Federal Trade Commission Act, any ad-
vertisement which represents, directly or
by implication,

(a) That the preparation, “B. Paul's
Compound” 1s composed of harmless in-
gredients or can be used without harmful
effects;

(b) That the preparation, “Herolin
Skin Cream” constitutes a competent or
effective treatment for superficial pim-
ples or marks on the skin;

(¢) That the preparations, “Henry’s
Super-Taght Working Oil” “Working
Oil” and “Henry’s Sulphur Lanolin
Treatment for Hawr and Scalp” consti-
tute competent or effective treatments
for dandruff or itchy scalp or will relieve
itchy secalp, except that caused by minor
scalp wurritations;

(d) That the preparafjon “Henry's
Sulphur Lanolin Treatment for Hair and
Scalp” will prevent falling hair or bald-
neSs or constitutes a competent or effec-
tive treatment therefor;

() That the preparation “Humania
Dandruff Treatment” will cure dandruft
or constitutes a competent or effective
treatment for dandruff.

2. Disseminating, or causmg to be dis-
seminated, by any means, for the purpose
of mducing, or which 15 likely to induce,
directly or indirectly, the purchase in
commerce, as “commerce” 1s defined in
the Federal Trade Commussion Act, of
saxd preparations, any advertisement
which contains any representation pro-
hibited 1n paragraph 1 hereof.

Issued: June 16, 1950.
By the Commission.

[sEAL] D. C. DANIEL,
Secretary.
[F. R. Doc. 50-7014; Filed, Aug. 10, 1850;
8:47 a. m.]
[Docket 5413]
PART 3—DIGEST OF CEASE AND DESIST
ORDERS

REALFLEX PRODUCIS CO.

Subpart—Adveriising jalsely or mis-
leadingly: § 3.130 Manujfacture or prep-
aration; § 3.140 Old, reclavmed or reused

No. 155——2

*§3.1325 Source

FEDERAL REGISTER

as new;, § 3.235 Sovrce or origin; 2aker.
Subpart—2Zisbranding or mislabeling:
or origin; Iiaker.
Subpart—Using misleading name

Goods; §3.2345 Source or origin;
IZaker. In connection with the offering
for sale, sale or distribution in com-
merce, of spark plug cable sats or other
automotive specialties (1) representing,
directly or indirectly, that thelr sald
spark plug cable s2ts are made with
cable of the same quality as the cable
used on TUnited States Government
planes in combat or that thelr sparic
plug cable sets are made from new and
unused cable, when such is not a

-fact; (2) using the words “Champlon”

“Goodyear” or “Eveready”, or any of
them, either alone or in connection with
any other word or words, to designate,
describe, or refer to thelr sald products;
(3) representing, in any manncr, that
their said products are the products of,
or are made by, Champlon Spark Pluz
Company, Coodyear Tire & Rubber
Company, or National Carbon Company,
Inc., or that any of said corporations has
any connection with the manufacture or
sale of said products; or, (4) represent-
ing, through the use of the trade name
or mark of any other concern or con-
cerns engaged in the manufacture, sale,
or distribution of automotive spacialties,
or in any other manner, that respond-
ents’ said products are the products of,
or are made by, such other concerns;
prohibited.

(Sec. 6,38 Stat. 722; 16 U, 5. C. 40. Interpret
or apply sec. 5, 38 Stat, 719, as amended; 15
U. 8. C. 45) [Cerre and desist order, Martin
J. Goldsteln et al. trading a5 Realfiex Prod-
ucts Company, Docket 5413, June 14, 1850)

In the ZIatter of XMartin J. Goldstein and
Isabel Goldstein, Individually end as
Copartners Trading Undor the Name
of Realfiex Products Company

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of the respondents, testimony and other
evidence in support of and in opposition
to the allegations of the complaint taken
before a trial examiner of the Commis-
sion theretofore duly designated by it,
recommended decision of the trial exam-
iner and exceptions thereto, and briefs
and oral argument of councel, and the
Commission having made its findinfs as
to the facts and its conclusion that the
respondents have violated the provisions
of the Federal Trade Commission Act:

It is ordered, That the respondents,
Martin J. Goldstein and Isabel Gold-
stein, individually and trading as Real-
flex Products Company, or trading
under any other name, and their azents,
representatives, and employees, directly
or through any corporate or other de-
vice, in connection with the offering for
sale, sale, or distribution in commerce,
as “commerce” is defined in the Federal
Trade Commission Act, of spark pluz ca-
ble sets or other automotive specialties,
do forthwith cease and desist from:

(1) Representing, directly or indirect-
1y, that their sald spark plug cable sets
are made with cable of the same quality
as the cable used on United States Gov-
ernment planes in combat or that thelr
said spark plug cable sets are made from
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new and unused cable, when such iIs not
a fact.

(2) Using the words “Champion”
“Ggoodyear” or “Evercady” or any of
them, either alone or in connection trith
any other word or words, to designate,
dezeribe, or refer to their said products.

(3) Reprezentinz, in any mapnsr,
that thelr said products are the products
of, or are made by, Chzmpion Spark
Plug Company, Goodyear Tire & Rubksr
Company, or National Carbon Comnany,
Inc,, or that any of said eorporations has
any conngction with the manufacture or
gale of said products.

(4) Rezprezenting, throush the use of
the trade name or mearlz of any cther
concern or concerns. enzased m the
manufacture, sale, or distribution of
automotive spacialtics, or in any other
manner, that respondents’ said products
are the products of, or are made by, such
other concerns.

Itis further ordered, That the respond-
ents shall, within sixty days after service
upon them of this order, file with the
Commission a report.in writing, sstting
forth in detail the manner and form m
which they have complied with this
oruer.

Issued: June 14, 1950.
Ey the Commission.

[szaLl D. C. DarazEr,
Secretary.
[F. R. Doe. 50-7012; Filed, Aug. 10, 1230;
8:45 a. m.]

[Docket E£6£5]

Pant 3—Di1cest or CeaSE AxD DEsIST
ORbzrs

GEQ-XIINERAL CO.

Subpart—Advertising falsely or mis-
leadingly: §3.20 Comparative dota or
merits; §3.30 Composition of goodss
§ 3.170 Qualitics or properties of product
or service; § 3.205 Scientific or other rele-
vant facts. In connection with the of-
ferinz for sale, sale, or distribution of
the preparation desicnated “Geo-Mine-
ral” or any other preparation of sub-
stantially similar composition or posszss-
inz substantially similar properties,
whether sold under the same name or
any other name, disseminating, ete., any
adverticements by means ¢f the United
States mails, or in commerce, or by any
means to induce, ete., directly or indi-
rectly, the purchase in commenrcs, ete., of
said preparation, which advertiszments
represent, directly or by mmplication (2)
that sald preparation, when ussd as
directed, is a competent or effective
treatment for, or will cure, stomach or
Lidney ailments, bloating, constipation,
bowel adhesions, rheumatism, arthritis,
neuritis, or will relieve the pains of rheu-~
matism or arthritis, or that it has any
value in the treatment of such condi-
tions; (b) that said preparafion 1s a
compztent or effective treatment for, or
will cure, headaches, nervousness or dizzy
spells, or will restore vitality, energy, or
weakened sexual powers, will improve
appetite or increase weight, or will en-
rich or build the blood, or will correch
dullness, tiredness, laziness, poor appe-
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tite, or a lack of ambition to work or play,
of sparkle 1n the eye, or of mental bril-
liance, or sumilar symptoms and con-
ditions, unless such representations be
expressly limited to those instances in
which the symptoms and conditions to
be treated are due solely to iron defi-
ciency resulting from an inadequate 1n-
take of iron in the diet, and unless such
advertisement discloses that such of the
aforesaid symptoms and conditions to
which the statements may relate are
caused less frequently by anema due to
a simple deficiency of won in the diet
than by other causes and that when
such symptoms and conditions are due
%t0 other causes this preparation will nof
be effective in relieving or correcting
them; (¢) that said preparation does not
contam drugs or influences health with-
out the use of drugs; (d) that said prep-
arstion contains the same minerals in
therapeutic amounts as are found in
mineral waters of well-known mineral
springs, or that its use will produce the
benefits ordinarily ascribed to the use of
such mineral waters; (e) that said prep-
aration keeps the colon free from waste
matter, or that black stools and apparent
impurities 1n the urine demonstrate the
value of respondent’s product 1n elimi-
nating waste; (£) that any percentage or
number of persons are suffering from
nutritional mineral-iron anemia unless
such statement i1s based on authorita-
tive and reliable’ medical statistics; or,
() that said preparation will restore
health to all persons who may suffer
from ill health; prohibited.

(Sec. 8, 38 Stat. 722; 15 U. S. C. 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
T. S. C. 45) [Cease and desist order, Nicholas
Bage f{rading as Geo-Mineral Company,
Docket 5666, June 14, 1950]

In the Matter of Nicholas Sage, Trading
as Geo-Mineral Company

'This proceeding having been heard by
the Pederal Trade Commission upon
the complaint of the Commission and
answer by respondent admitting ail the
material allegations of fact set forth in
the complaint and waiving further in-
terveningprocedure and hearings as to
the said facts, and the Commuission hav-
ing made its findings as to the facts and
its conclusion that respondent has vio-
lated the provisions of the Federal
Trade Commission Act:

It 18 ordered, That Nicholas Sage, 1n-
dividually and trading under the name
of Geo-Mineral Company, or any other
name, and his agents, representatives,
and employees, directly or through any
corporate or other devices, in connection
with the offering for sale, sale, or distri-
bution of the preparation designated
“Geo-Mineral” or any other preparation
of substantially similar composition or
possessing substantially similar proper-
ties, whether sold under the same name
or any other name, do forthwith cease
and desistfrom:

(1) Dissemnating or causmg to be
disseminated by means of the United
States mails, or by any means in com-
merce, as ‘“commerce” 1s defined in the
Federal Trade Commission Act, any ad-
vertisement which represents directly or
Dby implication:

(a) 'That said preparation, when used
as directed, 1s a competent or effective
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treatment for, or will ‘cure, stomach or
kidney ailments, bloating, constipation,
bowel adhesions, rheumatism, arthritis,
neuritis, or will relieve the pains of rheu-
matism or arthritis, or that it has any
value m the treatment of such condi-
tions.

(b) That said .preparafion is a com-
petent or effective treatment for, or will
cure, headaches, nervousness or dizzy
spells, or will restore vitality energy, or
weakened sexual powers, will improve
appetite or mcrease weight, or will en-
rich or build the blood, or will correct
dullness, tiredness, laziness, poor appe-
tite, or a lack of ambition to work or
play, of sparkle in the eye, or of mental
brilliance, or similar symptoms and con-
ditions, unless such representations be
expressly limited to those instances in
which the symptoms and conditions to
be treated are due solely to iron defi-
ciency resulting from an madequate 1n-
take of 1ron m the diet, and unless such
advertisement discloses that such of the
aforesaid symptoms and conditions to
which the statements thereof may relate
are caused less frequently by anemia
due to a simple deficiency of 1ron i1n the
diet than by other causes and that when
such symptoms and conditions are due
to other causes this preparation will not
be effective 1n relieving or correcting
them.

(c) That said preparation does not
contam drugs or mfluences health with-
out the use of drugs.

(d) That said preparafion contains
the same munerals in therapeutic
amounts as are found in mineral waters
of well-known muderal springs, or that
its use will produce the benefits ordi-
narily ascribed to the use of such min-
eral waters.

(e) That said preparation keeps the
colon free from waste matter, or that
black stools and apparent impurities in
the urine demonstrate the value of re-
spondent’s product 1n eliminating waste.

(f) That any percentage or number of
persons are suffering from nutritional
mneral-iron anemia unless such state-
ment 15 based on authoritative and re-
liable medical statistics.

(g) That said preparation will restore
health to all persons who may suffer
from ill health,

(2) Dissemunating or causing fo be
disseminated by any means for the pur-
pose of inducing, or which 1s likely to
induce, directly or indirectly, the pur-
chase 'of said product 1n commerce, as
“commerce” is defined mn_the Federal
Trade Commission Act, any advertise-
ment which contains any of the repre-
sentations prohibited in Paragraph (1)
hereof.

It s further ordered, That the re-
spondent, Nicholas Sage, shall, within
sixty (60) days after service upon him
of this order, file with the Commuission
a report in writing setting forth in de-
tail the manner and form i which he
has complied with this order.

Issued: June 14, 1950.
By the Commission.

[sEAL] D. C. DaniEL,
Secretary.
[F. R. Doc. 50-7013;. Filed, Aug. 10, 1950;
8:47 a. m.] -

TITLE 32—NATIONAL DEFENSE

Chapter IV—Joint Reguldtions of the
Armed Forces

Subchapter D—Military Rencgotiation
Regulations

PART 423—DETERMINATION OF RENEGOTI~
ABLE BUSINESS AND CosTS

GENERAL CLASSES OR TYPES OF EXEMPTIED
CONTRACTS AND SUBCONTRACTS

Amendment 4 to Appendix A to Sub-
part E of Part 423,

Section 423.354, Appendix A (15 P R,
170, 2417, 4717, 4942) hereby is amended,
by the amendment of the following item:

6. Collateral items—(a) Exemption. Al
subcontracts for:

(1) The sale, furnishing, or installation,
of machinery, equipment or materlaly used
in the processing of an end product or of an
article Incorporated therein; provided such
machinery, equipment, or materials do not
become a part of such end product or of an
article incorporated therein,

(2) The sale, furnishing, or installation,
of machinery used in the processing of other
machinery to be used in the processing of an
end~product or of an article incorporated
therein.

(3) The sale, furnishing, or installation of
component parts of, or subassemblies for,
machinery included in (2) above, and ma«
chinery, equipment and mdterials fneluded
in (1) above.

{ (4) The performance of services direotly
required for the performance of subcontracts
Included in (1), (2) and (3) above.

As used herein the phrase “used in process-
ing” has the same meaning as that sot forth
in §423.333-3 of the Military Rencgotiation
Regulations.

(b) Limitations on exemptions. This
exemption does not apply to subcontracts
subject to the Renegotiation Act of 1048,
under contracts entered into on or aftor
October 1, 1950,

This exemptlo.! does not apply to subcon-
tracts where the purchager of such mae
chinery, equipment, or materlals, has
acquired them for the account of tho
Government. As used herein the phrase
“acquired them for the accounts of the Gov-
ernment” means acquired pursuant to an ar-
rangement between the Government and the
purchaser of such machinery, equipment, or
materials, whereby title to such machinery,
equipment, or materials will, or may, at the
option of the Government, vest in tho
Government.

(Sec, 8, 62 Stat. 269; 0 U, 8. 0. App. Sup.
1193)

Adopted by the Board: August 4, 1950,
FRaNK L. ROBERTS,

Chawrman, Military Renego-
tion Policy and Review
Board.
[F. R. Doc. 50-7020; Filed, Aug. 10, 1950;
8:50 a. m.]
[Amdat, 8}
PART 428—STATUTES, ORDERS AND
DIRECTIVES

MISCELLANEOUS AMENDMENTS

1. The following amendment is made
to Subpart B of Part 428 of this sub-
chapter by adding the following new
section:

§ 428.824 [Ezecutive Order 10076 by
the President of the United States, Sep-

A
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tember 1, 1949: Inspection of Income,
Ezcess-Profits, and Declared Value Ex-
cess-Profits Tax Returns by the Military
Renegotiation Policy and Review Board,
By wirtue of the authority vested in me
by sections 55 (a) 508, 603 and 729 (a)
of the Internal Revenue Code (53 Stat.
29, 111, 54 Stat. 974, 989; 26 U. S. C. 55
(a) 508, 603, and 729 (a)) and in the
mnterest of the internal management of
the Government, it i1s hereby ordered
that mcome, excess-proiits, and declared
value excess-profits tax returns made
under the Internal Revenue Code for the
year 1939 and subsequent years shall be
open for inspection-by the Military Re-
negotiation Policy and Review Board,
subject to the conditions stated in the
Treasury decision relating to the inspec-
tion of returns by such Board, approved
by me this day.

Adopted by the Board: April 21, 1850.

2. The following amendment is made
to Subpart D of Part 428 of thus subchap-
ter, designated as § 428.841 UTheretofore
reserved) as follows:

§428.841 Raw materwals exemption.
The Military Renegotiation Policy and
Review Board has determined that con-
‘tracts and subcontracts for any of the
products on the following list are exempt
from renegotiation pursuant to the pro-
visions of subsection (i) (1) (B) of the
Renegotiation Act of February 25, 1944,
as amended, adopted -by reference by
section (d) of the 1948 Act. See §423.-
343-1.

NorEe: This list may be modified from time
to time.

Aggregates; crushed stone; gravel; sand,
including industrial sand.

Alumina; aluminum ingots and pigs.

Bauxite, crude; calcined or dried bauxite;
bauxite abrasive grains.

Coal, prepared; run of mine coal.

Copper ore, cryde; cCOpper ore, concen=
trated; copper matte; blister copper; copper
billets, cathodes, cakes, ingots, ingot bars,
slabs and wire bars.

Gas, natural, not processed or treated fur-
ther than the processing or treating cus-
tomarily cccurring at or near the well.

Iron ore, crude, pig iron.

Lead ore; refined lead bars, ingots and pigs;
antimonial lead bars, Ingots and pigs.

Monel ore; monel matte; monel ingots; pigs
and shot produced from monel matte.

Natural gasoline; resldue gas.

Nickel ore and concentrates; nickelxmatte;
nickel oxide including nickel oxide slnter;
nickel ingots, cathodes and shot.

01}, crude.

(Sec. 8, 62 Stat. 259; 50 U. S. C. App. Sup.,
1193)
Adopted by the Board: June 22, July
20, 1950,
Frang L. ROBERTS,
Chawrman, Military Renegotia-
tion Policy and Revew Board.

Approved: August 2, 1950,

T.0UIS JOENISON,
Secretary of Defense.

[F. R. Doc. 50-7030; Filed, Aug. 10, 1850;
8:50 a. m.}
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Chapter Vil—Deparlment of tho
Air Forca

PART 823—Use or UNITED STATES A
Force Bases Oyercers By CIvin Ame
crAFT (DOLESTIC OR FOREIGH)

PaRT 861—OFrIcCas’ RESCRVE
SALES; ELIGIBILITY

1. Paragraph (c) of §823.13 is
amended as follows:

§823.13 Sales. ¢ © *

(c) Adrance deposits. In Heuof cash
payments as provided in‘paragraph (a)
of this section, commandinz generals of
oversea air commands are authorized
to contract with the civil air operators,
after issuance of Air Force Form 33, for
fezs and charges under § §23.12. This
contract may be entered into at the dis-
cretion of the oversea air commander
and will provide for refundable advance
deposits (the amount of which will ba
determined with the civil air operator,
but in no event will it exceed the esti-
mated requircments for fees and
charges during the ensuing three-month
pericd) to be held on deposit from the
contracting officor by the local finance
officer in special deposits.

L] a o [ [-]
[AFR b5-20A] (Scc. 5, 44, Stat. 570 as
amended; 49 U. 8. C. 175)

2. Paragraphs (a) (5) and (b) (2) of
§ 861.153 are amended as follows:

§ 861.153 Eligibility — (3) Require-
ments common to all applicants. An
applicant submitting an application for
Regular appointment in one of the corps
of the Medical Service, United States Alr
Force, listed in § 861.151, must:

a [ L] L] L

(5) Not be nor have been a conscien-
tious objector.

-] L] ° o [ ]

(b) Specificrcquirements. ¢ © °

(2) MNedical Service Corps. Each ap-
plicant must: (i) Have reached his 21st
birthday, but not have passed his 30th
birthday on the date of his appointment
in the Regular component, except that
any person whLo served in the Armed
Forces of the United States prior to
September 2, 1945, and is qualified for
three years additional gervice credit as
provided in § 361.154 (b) (1) by possess-
ing a doctor of philosophy or comparable
degree acceptable to The Surgeon.Gen-
eral, United States Alr Force, in a sclence
allied to medicine, may apply* Provided,
That he does not excecd his 32d birthday
on th. date of his appointment in the
Regular component. Further, an appli-
cant’s age may cxceed 30 or 33 years
whichever is appropriate on the date of
appointment by the number of days,
months, and years of active commis-
sioned service performed in the Army
or the Air Force of the United States,
or any of their components, after De-
cember 31, 1947, but not to exceed five
years.

(il Have completed a minimum of 60
semester hours (90 quarter hours) credit
toward a baccalaureate degree from a
college or university accredited by Na-
tional or regional accrediting assocla-
tions or have successfully completed the
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Educational Qualification Test 207 as
of date of application. (A tranzcrint cf
all colleze and/or university credits or a
ccrtificate of satisfactory completion of
the Educational Qualification Test 2CX
vl be attached to the application.)

] -3 -3 L -
[AFR 36-31A] (Sec. 167, €1 Stat. 726; 10
U. S. C. Sun. 1£6h. Interwrels oz applizs cecs.
103, 103, €1 Stat. 735; 10 U. S. C. Sup. 15€e,
§43s, d)

e
[szaLl 7 1. L. JunzE,
Colonzl, U. 8. Air Force,
Atr Adjutant Genercl.
533; Filel, Augz. 10, 18503
8:45 a. m.]

[P. B. Doz, £

TITLE 41—PUBLIC CONTRACTS

Chapter Hl—Commitize on Purcaases
of Blind-lMade Producs
Pant 301—FURCHASES oF Briwp-Miaoz
Eropuczs
The reculations in this part are re-
viszd to read as follows:
Sze.

3011
2012

Definitions,

National Industries for the Elind dese
isnated.

Federal Supply Szrvice to coordinate.

S:chedule of Blind-11z2de Products.

Purchace preocedure,

Clearances,

C01.7 Agencles for the blind; restrictions,

3318 Reports.

AvtHoMTY: §§301.1 to 321.8 issued under
£ee. 2, 62 Stat. 1186; 41 U. S. C. 47.

35301.1 Definitions. As used m thus

201.3
3014
S015
018

(a) “Blind” means a person having
visual acuity not to exceed 20/200 mn the
Jbetter eve with correcting lensss; or vis-
ual acuity greater than 20/200 but with
a limitation in the ficlds of vision such
that the widest diameter of the visual
ficld subtends an angle no greater than
20 degrees.

(b) “Non-profit-makine agency for
the blind” (hereinafter referred to as
“amency for the blind”) means any or-
ganization opzrated in the interest of
the blind, the net income of which dozs
not inure in whole or in part fo the ken-
efit of any shareholder or individual, as
established by affidavifs filed with Na-
tional Industries for the Blind.

(c) “Orderinz office” means any Ex-
ecutive department, indspzndent estab-
lishment, board, commission, burcaun,
service, or division of the United States,
and any corporation, all the stosk of
gth!tch is beneficially owned by the United

ates.

§301.2 National Indusiries for the
Blind designated. National Industries
for the Blind (hereinafter referred to as
“National Industries™ 1s desiznafed as
the agency to facilitate the distribution
of orders amonz the agencies for the
blind. National Industries shall mam-
tain a record of all non-profit-malonz
acencies for the blind orgamzed undsr
the laws of the United States or of any
State, and statistical data showing ther
respective quantity production eof the
commodities specified in the Schedule
of Blind-tizde Proaucis available for

i
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sale to ordering offices, so that the orders
may be equitably allocated among such
agencies for the blind,

§301.3 Federal Supply Service to co-
ordinate. The Federal Supply Service
of the General Services Administration
is designated, to the extent agreed, to
coordinate purchases by ordering offices
of the blind-made commodities specified
by the Committee on Purchases of
Blind-made Products (heremnafter re-
ferred to as the “Committee”)

§201.4 Schedule of Blind-made
products. 'The Committee will issue to
ordering offices, through the Federal
Supply Service, a Schedule of Blind-
made Products (heremafter referred to
as the “Schedule”) setting forth data
concerning blind-made commodities to
be purchased. -

§ 301.5 Purchase procedure. Any
ordering office requiring a commodity
listed m the Schedule shall notify the
Federal Supply Service, which will ar-
range to furmish the requirement from
stock or otherwise under its usual pro-
cedure. National Industries shall de-
termine whether any agency. for the
blind is in a position to produce the re-
quirement and will allocate orders
equitably among available agencies for
the blind.

§ 301.6 Clearances. (a) The Federal
Supply Service may grant clearance to
any ordermg office to purchase from

RULES AND REGULATIONS

commercial sources any item listed in
the Schedule (1) when necessary to meet
emergency requrements, or (2) no
agency for the blind is in a position to
furnish the requirement.

(b) Any ordermng office may purchase
from commercial sources any items listed
in the Schedule to meet requirements
(1) of military necessity- which require
delivery within two weeks, (2) that are
less than a single unif, or (3) that are
for use outside continental United
States.

§301.7 Agencies for the blind, re-
strictions. (a) No commodity listed in
the Schedule shall be delivered by an
agency for the blind under this program
unless (1) at least 75 percent of the
direct labor of production of such com-
modity, including preparation of ma-
terial, processing and packing, shall have
\been performed by the blind 1n produc-
mg the commodity, and (2) such
commodity or one involving similar man-
ufacturing processes shall have been
produced and sold to any buyer by the
particular agency for the blind for at
least six months prior to delivery.

(b) Each agency for the blind shall
keep on file an eye record card contain-
ing nformation that will establish
whether a person employed mn the pro-
duction of commodities listed in the
Schedule 1s blind as defined in § 301.1
(a) Comes of these cards shall also
be filed with National Industries.

(¢) As a prerequisite to participation
in such Government orders, each agency
for the blind shall flle with National
Industries copies of its certificate of in-
corporation, constitution and bylaws, or
other instruments of similar import,
showing its authority and permitted
activities.

(d) Each agency for the blind par-
ticipating 1n such Governmenf orders
shall msintain an accounting system,
and not less often than once each year
shall prepare a financial report and
operating statement that accurately re-
flects its operations. Operating state-
ments shall show as & separate item the
amount of wages paid to blind em-
ployees. Books and records shall be
made available for inspection at any
time to representatives of National In-
dustries or the Committee.

(e) No allocation of Government or-
ders shall be made by National Indus-
tries to any agency for the blind not
operating in accordance with this part.

§ 301.8 Reports. The Federal Supply
Service shall submit quarterly to the
Committee a report on the operation of
the program. National Industries shall
submit to the Federal Supply Service
such reports on its activities as may be
requested.

ROBT. LEFEVRE,
Secretary.,

Avcusrt 8, 1950.

[F. R. Doc. 50-7015; Flled, Aug. 10, 1950;
8:47a.m.)
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DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Part 9171
[Docket No, AO-218]

HANDLING OF IRISH POTATOES GROWN IN
WyOoMING AND WESTERN INEBRASKA

NOTICE OF RECOMDENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEPT-
TIONS WITH RESPECT TO PROPOSED MARK~
ETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) notice 15 hereby given of the filing
with the Hearing Clerk of the recom-
mended decision of the Assistant Admin-
istrator, Production and Marketing Ad-
ministration, United States Department
of Agriculture, with respect to a proposed
marketing agreement and a proposed
marketing order regulating the handling
of Irish potatoes grown in the Counties
of Goshen, Laramie, Platte, Albany, Con~
verse, Niobrara, Natrona, Johnson,
Sheridan, Washakie, Big Horn, Park, Hot
Springs, and Fremont in the State of
Wyoming and n the counties of Sioux,
Scotts Bluff, Banner, Kimball, Cheyenne,
Morrill, Box Butte, Dawes, Sheridan,
Garden, Deuel, Keith, and Lincoln mn
the State of Nebraska, to .be effective

pal

pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq., 61 Stat.
202, 707- 62 Stat. 1247 63 Stat. 1051)
heremafter called the “act.” Interested
parties may file exceptions to this recom-
mended decision with the Hearmg Clerk,
Room 1353 South Building, United States
Department of Agriculture, Washing-
ton 25, D. C., not later than the close of
business on the tenth day after publica-~
tion of this recommended decision 1n the
FepERAL REGISTER. Exceptions should
be filed 1n quadruplicate.

Preliminary statement. 'The public
hearing, on the record of which the
proposed marketing agreement and the
proposed marketing order (heremafter
called the “order”) were formulated,
was held at Torrmgton, Wyoming, on
May 4-6, 1950, mirsuant to notice
thereof which was published in the Fep-
ERAL REGISTER (15 P R. 2141) Such
notice set forth a proposed marketing
agreement and order which was sub-
mitted to the Secretary of Agriculture
by growers and shippers of Irish pota-
toes 1n Wyoming and Western Nebraska,
as represented by the PMA Committees
and the potato advisory committees of
the respective States, with a petition for
& hearmng thereon.,

Material ssues. The matenal issues
presented on the record of the hearing
are as follows:

(1) The existence of the right to ex-
ercise Federal jurisdiction;

(2) THe need of the proposed regula-
tory program to accomplish the declared
objectives of the act;

(3) The identity of the persons and
transactions to be regulated;

(4) The definition of the commodity
and determination of the smallest re-
gional production area to be affected by
the proposed regulatory program:

(5) The specific terms and provisions
of the proposed marketing agreement
and order necessary and incidental to
attain the declared objectives of the act,
including, among others, those appli-
cable to:

(a) The establishment, maintenance,
composition, powers, duties, and opern~
tion of the administrative agency:

(b) The method for limiting ship-
ments of Irish potatoes grown in the
production area;

(¢) The establishment of minimum
standards of quality and maturity;

(d) The handling under special regu-
lations, under certain circumstances, and
the procedure applicable thereto! of spec-
ified shipments of Irish potatoes grown
m the production area,

(e) The relaxation of regulations in
hardship cases and the procedure ap-
plicable thereto; and

(f) The requirement that all handling
of Irish potatoes grown in the production
area must be in accordance with the pro-
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visions of the marketing agreement and
order, and that inspection and certifica-
tion of shipments of such potatoes an\d
the payment of assessments must be ac-
complished m connection therewith.

Findings and conclusions, The find-
mgs and conclusions on the aforemen-
tioned materal 1ssues, all of which are
based on the evidence infroduced at the
hearmg on the record thereof, are as
follows:

(1) A substantial percentage of the
Irish potatoes grown in the Counties of
Goshen, Laramie, Platté, Albany, Con-
verse, Niobrara, Natrona, Johnson, Sher-
idan, Washakie, Big Horn, Park, Hob
Springs, and Freemont i the State of
Wyoming and the counties of Sioux,
Scotts Bluff, Banner, Kimball, Cheyenne,
Morrill, Box Butte, Dawes, Shendan,
Garden, Deuel, Keith, and Lincoln in
the State of Nebraska, heremnafter called
the “production area” normally enters
the current of mterstate or foreign com-
merce, and virtually all of the remainder
of such potatoes are consumed as table
stock or seed potatoes within the pro-
duction area, or the States of Nebraska
and Wyoming, respectively, or are used
for so-called diversionary purposes. The
market for potatoes grown in the pro-
duction area 1is regional in scops and
prices for such potatoes at markets both
within and outside the States of Ne-
braska and Wyoming are closely related
to each other and to f. o. b. shipping
pomt prices 1 the production area.
Every movement and $ale of such pota-
toes, whether to a market within or out-
side of the State of Nebraska or the State
of Wyoming affects the price structure
for all potatoes grown 1n the production
area.

Such movements and sales of potatoes
grown m the production area may be
scheduled origmally for delivery to mar-
kets within the production area, the
State of Nebraska, or the State of Wyo-
mmg and then be diverted en route to
markets outside of the production area,
the State of Wyomng, or the State of
Nebraska. Conversely, such potatoes,
destined origmally for market outside of
the production area, the State of Wyo-
ming, or the State of Nebraska, may be
diverted en route to markets within the
production area or the respective States.
The movement and sale of such potatoes
to markefs within the production area,
to markets within the States of Nebraska
and Wyomng, and to markets outside
of the States of Nebraska and Wyoming
are, therefore, mextricably antermingled.

It 1s concluded, therefore, that (i)
all transportation and sale (except retail
sales) of Irish potatoes grown mn the
production area are either in the current
of mnferstate or foreign commerce, or
directly burden, obstruct, or affect such
mterstate or foreign commerce (heremn-
after called “in commerce”) and (ii) it
1s mmpractical to regulate effectively the
transportation and sale of such potatoes
without regulating all transportation and
sale thereof, except to the extent here-
mafter mdicated.

(2) Effective January 1, 1950, parity
prices for Insh potatoes are to be com-
puted 1n accordance with the provisions
of the Agricultural Act of 1948 and the
Agricultural Act of 1949,
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Seasonal average farm prices (pota-
toes grown in the proposed production
area) have been beclow the applicable
levels for 17 seasons and above such
levels for 4 seasons since 1928. Two of
the 4 seasons (1943, 1944) when such
prices were above parity were war years.
Such prices have been below parity dur-
ing the 1945-48 seasons, inclusive. The
1949 seasonal average farm price for
potatoes grown in the proposed produc-
tion area is $1.31 per bushel, which is
only 76 percent of the applicable parity
price for such potatoes.

In view of the seasonal average farm
prices for the commercial crops of pota-
toes in the production area having bean
below parity in most of the past 21
seasons, the seasonal average farm prices
for the 1949 crop of such potatoes having
bzen 26 percent below parity, the indi-
cated 1950 acreage of potatoes in
Wyoming and Nebraska being approsi-
mately the same as in 1949, and the
current level of price support for pota-
toes, it is anticipated that the szasonal
average farm price received by growers
in the production area for potatoes pro-
duced in 1950 will not exceed the pre-
scribed parity level.

The availability of supplies of Irish
potatoes in excess of all market demand
therefor tends to decrease the grower’s
average returns from all of such pota-
toes. Withholdiny the poorer grades
and undesirable qualities and sizes of
such potatoes from such markets tends
to equalize market supply and the de-
mand therefor, and tends to increase the
growers' average returns for all Irish
potatoes. Poor grades, undesirable qual-
ities, and undesirable sizes of Irich pota-
toes available for sale in wholesale
markets sell at appreciable discounts
from the sale price of the better grades
and desirable qualities and sizes of such o
potatoes, and the former not only dis-
place the latter to a considerable extent,
but the former give poor consumer satis-
faction, resulting in an over-all de-
creased consumption of Irish potatoes.
Grade, quality, and size diccounts in
wholesale prices of Irish potatoes are
reflected in similar discounts in grow-
ers' returns therefor.

Therefore, it is concluded that a mar-
keting agreement and order is necessary
to regulate the transportation and sale
of Irish potatoes grown in the production
aren, to establish and maintain such or-
derly marketing conditions therefor as
will tend to establish parity prices for
such potatoes. The marketineg agrge-
ment and order should contain provisions
for the establishment and maintenance
of such minimum standards of quality
and maturity and such grading and in-
spection requirements for Irish potatoss
grown in the production area as will ef-
fectuate orderly marketing thercof in
the public interest, because, even though
prices received by farmers for such pota-
toes exceed parity, some potatees of poor
quality do not, under any circumstances,
represent value to the consumers thereof,
and the returns to the farmers therefrom
are- negligible,

(3) (a) The act authorizes the regu-
Jation of such handling of Irish potatoes
grown in the production area as is in
the current of interstate or forelon com-
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merce, or which directly burdens, cb-
structs, or affects such commerce. The
marketing agreement and order should
regulate such handling solely to effectu-
ate the declared policy of the act. It 1S
ezsential, as a kasis for such rezulation,
that the marleting asgreement and order
define a “handler” so that psrsons to ke
rezulated thereundzr will have nofice
thereof.

Common or contract carrers frans-
porting Irish potatoss (grown mn the pro-
duction area and owvned by another
person) to market are performmnz o
handling function in commerce but such
handling should not bz rezulated under
the marketing azreemant and order for
the reason that such carners are nob re-
sponsible for the grade, qualify, and size
of the commodity so transported, are not
responsible for the introduction of such
commodity in commerce, and thewr sole
interest in such commodity 1s to trans-
port it to destinations s=lzcted by others
for a servica charge. The resnonsibility
for the grade, quzlity, and sizz of the
commodity delivered to such common
and contract carriers should be born= by
the person or persons responsible for de-
liverine such commodity to such carriers.

Other handling functions with respect
to such potatoes, which should be rezu-
lated under the markefing asrecment
and order, are hereinafter considered mn
connection with a definition of “ship,”
and the definition of “handler” should
bz synonymous with “shippsr” because
rezulation of the handler performing
any of such functions is necessary under
the marketinz agreement and order fo
effectuate the declared policy of the act.
Therefore, the term “handler™ or
“shippar” should he definzd fo mean any
parson (except a common or confrach
carrier of potatoes ovnzd by another
person) who ships potatoes.

(b) Processinz activities (such as
storinz, washing, ding, and packing)
with respect to potatoes are han-
diing functions in commerce. However,
it would be impracticable, if not 1mpos-
sible, to require persons engaged 1n such
activities to meet grade, quality, and size
requirements, under regulations issued
pursuant to the marketing agreement
and order, prior thereto except as here-
inafter indicated. Therefore, such han-
dling activities should be exempt from
regulation under the marketing agree-
ment and order. Such exemption should
bz limited to storing, washing, packing,
grading, and other preparatory handling
functions accomplished inthe production
area because such activities are custom-
arily accomplished therein. After the
grading has bezen accomplished m con-
nection with such potatees, the handiing
activity of transporting them to markef
should-bz subject to regulation, under
the marketing agreement and order, be-
caucse the grade, quality, and size of such
potatoss are determinzd by the grading
process accomplished prior to such
transportation and such transportation
in commerce can then be limited, on &
practical basis, to such grades, qualities,
and sizes of such potatges as will tend
toceﬁ‘ectuate the declared policy of the
act.

Sales of Irish potatszs, grown in the
production area, in commerce are han-



5200

dling transactions which should be sub-
1ect to regulation under the marketing
agreement and order because such sales
are generally made on the basis of
grades, qualities, and sizes, or combina-
tions thereof; and because such sales
introduce or continue such potatoes in
commerce, Therefore, if such sellers
fail to meet the requirements of regu-~
lations issued under the marketing
agreement and order they should be
responsible, except as heremnafter indi-
cated, for such introduction or continua-
tion of the potatoes mm commerce,
However, if any person sells potatoes to
8 recognized packer m the production
area on g field run, cellar run, or grade-
out basis, for storing, or market prepara-~
tion, theremn, such sale by the producer
should not constitute a handling trans-
action in commerce, subject to regula-
tion. Under such state of facts, the
sale to the recogmized packer does not
place the potatoes in commerce and
the customary contemplation of the par-
ties is that, prior to their introduction
in commerce, the potatoes will be pre-
pared as aforesaid for market. Simi-
larly, the transportation of ungraded
potatoes within the production area for
storing such commodity therem should
not constitute a handling transaction
in commerce subject to regulation. Itis
necessary to restrict the scope of this
producer-packer sale to packers oper-
ating processing facilities in the produc-
tion area because such restriction con-
forms to customary practice therein.

However, if a producer of Irish pota-
toes, grown in the production area, sells
such potatoes grown by him to an itiner-
ant trucker, or any other person, for
transportation to market without prior
processing, such potatoes are thereby
placed in commerce at the time of such
sale and the producer, under such cir-
cumstances, is the first handler of such
potatoes, It may be agsumed, under such
circumstances, that the producer in-
tended that the potatoes would be placed
in commerce at the time of such sale
and, therefore, he should”be held re-
sponsible for any failure of the com-
modity so sold to meet such grade,
quality and size requirements as might
be in effect under the marketing agree-
ment and order at the time of such sale.

Irish potatoes grown in the production
area and consigned or otherwise placed in
commerce should be considered in the
same category as potatoes sold ;n com-
merce because the former activities are
merely different methods of selling pota-
toes. Such potatoes should also meet
the minimum grade, quality, and size
requirements in effect under the market-
ing agreement and order at the time they
are so introduced into commerce to effec-
tuate the declared policy of the act. The
consignor or individual otherwise placing
such potatoes 1n commerce should, there-
fore, be subject to regulation.

Irish potatoes grown mn the production
area are frequently transported,sold, or
otherwise placed or confinued in com-
merce by more than one person. Each of
such persons is responsible for itroduc-
ing or continuing such potatoes
commerce and, therefore, each of such
persons should .be required to conduct
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such handling activities in accordance
with applicable grade, quality, and size
regulations, under the marketing agree-
ment and order to effectuate the declared
policy of the act.

It 1s concluded, therefore, that “ship”
should be defined 1n the marketing agree-
ment and order to include and be appli-
cable to all of the handling functions
which must be subject to regulation to
effectuate the declared policy of the act,
that such definitions should be synony-
mous with “handle” and that “ship”
should mean to transport, sell, or in any
way to place potatoes 1n the current of
commerce within the production area, or
between the production area and any
pomt outside thereof: Provided, Thatb
the definition of “ship” or “handle” shall
not mnclude or be applicable to the sale
or transportation of ungraded potatoes
withimn the production area for storing
theremn, or the sale or transporfation
within the production area of potatoes to
a recognmized pacKer for the purpose of
having such potatoes prepared therem
for market.

(4) (a) It 1s necessary to define the
commodity to be regulated by the mar-
keting agreement and order, so that per-
sons handling such commodity will know
that thewr handling activities relevant
thereto are subject to regulation there-
under. The act authorizes marketing
agreements and orders applicable to
potatoes, or to any regional or market
classification thereof. Irish potatoes of
all varieties grown in the production area
15 a regional classification of potatoes and
regulation of the handling thereof will
tend to effectiiate the declared policy of
the act. It 1s concluded, therefore, that
“potatoes” should be defined to mean all
varieties of Irish potatoes grown in the
production area.

(b) A definition of “production area”
is incorporated in the marketing agree-
ment and order to specify and delineate
the area 1n which potatoes must be grown
before the handling thereof 1s subject to
regulation. The proposed production;
area, set forth 1n the notice of hearng,
included designated counties n the State
of Nebraska and all of the State of Wyo-
ming. Certamn counties of Wyoming
should, however, be excluded from the
production area because no commercial
potato production exists therein. These
are the counties of Teton, Sublette, Lin-

.coln, Uinta, Sweetwater, Carbon, Camp-

bell, Weston and Crook. The area
compnsmg Yellowstone National Park in
Wyoming should be excluded for the
same reason. The remainder of the
State of Wyoming, which should be desig-
nated as a part of the production area,
comprises a contiguous area'and one 1n
which the conditions and methods of
producing and marketing potatoes are
reasonably sumilar. It would be imprac-
tical to exclude any of this Wyoming
territory from the production area be-
cause the most 1amportant potato produc-
g areas m Wyoming lie along the
Wyommg-Nehraska border and adjacent
to mmportant potato producing areas mn
Nebraska. Also, the producing and mar-
keting conditions and methods through-
out the entire composite area are similar.

In addition, it 1s a customary practice
whereby potatoes purchased in Wyoming

are moved into Nebraska for processing,
Such potatoes produced in Wyoming are
of the same varieties as are produced in
the Nebraska portion of the production
area and it would be impossible to deter-
mine in a given case whether such pota-
toes were produced in Wyoming or in
Nebraska. Therefore, if either the Wyo-
ming portion, or the Nebraska portion,
or any subdivision thereof, were excluded
from the production area, enforcement
and.operation of a marketing agreement
and order in the femaining portion would
be unreasonably difficult and impractical,

Such differences- in production and
marketing conditions and methods as do
exist within the production area as here-
after defined are not of such magnitude
as should justify, on the basis of reasons
stated herein, the exclusion of any por-
tion of the production area from regu-
lation under the marketing agreement
and order. The same or similar varieties
of potatoes are grown throughout the
production area and potatoes from each
part thereof compete in markets both
within and outside the area during each
season, Therefore, the production area,
heremafter defined, constitutes the
smallest practicable regional production
area.

(5) It is necessary to define the terms
hereinafter set forth, so that their appli«
cability and meaning may be established
and to preclude the necessity for rede-
fining them when they are later used in
the marketing agreement and order.
The definitions of Secretary, act, person,
producer, and varieties, as set forth in
the notice of hearing, were not in con-
troversy at the hearing. These terms aro
generally understood by members of tho
potato industry in the production ares
and the use of such terms in the market«
ing agreement and order is essential as
the basic framework thereof.

A definition of “fiscal year” is incor=
porated in the marketing agreement and
order to establish the beginning and end
of an operating period. The establish-
ment of such period, which should com-
prise & full twelve months, 1s necessary
for businesslike administration of the
marketing agreement and order and is
desirable as a basis for establishing theo
terms of office of committee members
and alternates. The date marking tho
end of one fiscal year and the beginning
of the next should fall at a time of rela-
tive inactivity in the marketing of the
potato crop and should allow sufficlent
time for the committee to organize and
to be prepared to function prior to the
start of the new marketing seagon.
Marketing of such crop extends from
about September 15 of each year to about
May 1 of the following year. June 1 is
a time of minimum activity in the mai-
keting of the potato crop grown in the
production area and such date is ap-
proximately three months prior to the
beginning of the harvest season. Such
date is, therefore, an appropriate timo
for the conclusion of one fiscal year and
the beginning of the next. Fiscal year
should be defined, therefore, as herein-
after set forth.

Definitions of “Administrative Com-
mittee,” and “marketing committes” are
incorporated in the marketing agree-
ment and order to identify the admin«
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istrative bodies which are to act as
the agencies of the. Secretary. Such
commifttees are authorized by the act,
and the definition thereof, as heremafter
set forth, mimmzes the use of words m
the marketing agreement and order.

Definitions of “seed potfatoes” and
“table stock potatoes,” are incorporated
m the marketing agreement and order
because regulation i1s prowvided, under
cerfain circumstances, differently for
each. Special regulation for seed pota-
toes 1s justified because such potatoes are
produced for a specialized use and the
requirements of the seed market differ,
in some respects, from that of the table
stock market. For example, potatoes of
small size are ordinarily discounted in
the fable stock market but may bring a
premum 1n the seed market. The term
“seed potatoes” should be defined to in-
clude such potatoes as are certified,
tagged or otherwise appropriately identi-
fied by the official seed certifying agency
of the State of Nebraska or Wyoming, or
such other seed certifying agency as the
Secretary may recogmze. Table stock
potatoes should be defined as all potatoes
other than seed potatoes. The sum total
of the table stock and seed potatoes so
defined will equal “potatoes,” otherwise
defined 1n the marketing agreement and
order,

The definition of “pack” should in-
clude consumer packs which are pre-
pared for-ultimate sale by the retailer
to the consumer 1 the original container.
The definition also should mnclude whole-
sale packs from which potatoes are
normally dumped into bulk display bins
at the retail store. In practice,-the dis-
tinction between the two types of packs
rests on the capacity of the contamer.
‘While consumer packs for such potatoes
are not commonly mm use, nevertheless
there 1s a growing mterest m these types
of packs. These usually consist of 5, 10,
and 15pound bags, while wholesale packs
consist of 50 and 100 pound bags. The
demarcation bebtween consumer and
wholesale packs should be drawn at a
specified net weight content rather than
by naming the ndividual contamer
which should fall in the respective cate-
gory. The possible mtroduction of con-
tamers differing 1n size from those now
in use makes the latter approach im-
practical. This definition 1s intended to
permit the admimstrative committee to
describe various packs and to establish
distinctions among packs upon the basis
of weight, as aforesaid, so that different
regulations may be established for such
different packs. Pack should be defined,
therefore, as heremafter set forth.

Definitions of “grade” and “size” are
mecorporated 1n the marketing agree-
ment and order to enable all persons
affected thereby to determne the re-
quirements thereof and to interpret
specifically and intelligently rezulations
1ssued in such terms. Grade and size,
the essential terms in which regulations
may hbe issued, should be defined as
comprehending the equivalents of the
meamngs assigned to these terms i1n the
official ‘standards for potatoes issued by
the United States Department of Agri-
culture, or to amendment or modification
or varation of such standards. Regu-
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lations under the marketiny asreement
and order can then use such terms
(grade and size) with the constant
meaning assigned thereto in such stand-
ards, or amendment of such terms as
may be effected throuch amendment of
such standards, or such modification or
variation of such terms as may be re-
quired at the time of regulation and
spelled out in the regulation. Oficial
inspectors are qualified to certify to the
grade and size of potatoes, grown in the
proposed production area, in terms of
any one of the aforesaid standards, or
amendments, modifications, or varia-
tions thereof.

A definition of “export” is incorpo-
rated in the marketing asreement and
order because different rezulations
thereunder are authorized for export
shipments than for domestic shipments.
Export markets have certain require-
ments which differ from the domestic
market and specigl regulations are,
therefore, justified. Esport should be
defined to include all shipments of po-
tatoes outside of the continental United
States.

Dzfinitions of “district” and “subdis-
trict” are incorporated in the propozed
marketing agreement and order to de-
lineate the geographical divisions of the
production area for the purpose of elect-
ing nominees for membership on the
marketing committees and for cppor-
tioning representation on the Adminis-
trative Committee. The production and
marketing problems within each of the
districts and subdistricts hereinafter es-
tablished are similar and selection of
commiftee members on such basis will
afford equitable representation to all
producers and handlers in the produc-
tion area.

District and subdistrict should be de-
fined, therefore, as herelnafter set forth.

(a) The marketing agreement and
order should provide for the selection by
the Secretary of an administrative com-
mittee, called the Wyoming-Western
Nebraska Potato Committee and of o
marketing committee for each district
of the production area. Establishment
of these committees Is desirable and
necessary to aild the Secretary in carry-
ing out the declared policy of the act
and such committees are authorized by
the act.

Marketing committees for specific
portions of the production area, with
authority to recommend grade, size, and
quality regulations for the portion in
which it operates, will provide a basis for
representation on such committees
whereby potato producers afiected by
such regulations can have fair and
equitable representation. The selection
and establishment of an administrative
committee from among marlketing com-
mittee membership provides a central
agency to carry out service functions and
to coordinate the activities of the mar-
keting committees.

Provision should be made for an alter-
nate for each member of the committees
kecause circumstances may arise when
it is impossible for a member or mem-
bers, to attend particular meetines of
the committees and where positions are
vacant ‘because of death, resicnation, or
for other reasons. In such situations it
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is necezcary and dzzrable for the re-

cctive alternate to act in lieu of the
member, so that there will bz no mter-
ruption of committee opzrations and to
assure that commitiee activities will be
representative of producar and handler
thinking in all districts and subdistricts
of the production area. _Such alternates
should have the same qualifications as
the membears if the alternates are to
represent the same indusfry ipterests as
such membzrs.

An administrative committee of six
members, each of whom should be a2
member of a marketing committes, will
b2 of sufiicient sizz to permit it to oper-
ate in an efficient manner and to mve
all preducers and handlers in the pro-
duction area adequate represantation m
the conduct of administrative committee
business.

Two 9-membsr marketing committees,
each composed of 6 producers and 3
hondlers, will provnide potato growers
ond handlers in each district adeguate
and equitable represzntation on the mar-
keting committees for such distriets.

Producer membszrs and alizrnates of
o marketing committee sslected to rep-
resent o subdistrict of the production
area should ke producers (or oficers or
employees thereof) in such subdistrct.
Handler membzars and clternates of a
marketing committee to represent han-
dlers should be handlers (or ofiicers or
employees thereof) in such district.
Parcsons with such qualifications will ba
intimately acquainted with the particu-
Iar problems of producing and marketine
potatees grown in the subdistriet repre-
sented, in the case of producer membsrs,
and in the district represzntzd, In the
cas2 of handler members, and for these
reasons can be expected to present
accurately the views, problems, and eco-
nomic conditions of producers and han-
dlers in such subdistricts and distriets of
the production area with respeet fo
marketing committee actions.

A nomination procedure is pravided i
the marketiny acreement and order to
assure the Szcretary that the names of
appropriate prospective membzrs and 21-
ternates of the committees will be
brousht to his attention. The nomina-
tion of prospective producer membsrs
and alternatzs of marketing commiticzes
by producers at meetings in the respze-
tive subdistricts and of prospective
handler members and alternates by
hondlers at meetings in the respective
districts Is a practical method of provid-
inz the Secrefary with names of suzh
membears and alternates. As soon as
practical after a marketing committee
organizes and bezins overating durinz
the term for which selected, such com-
mittee should meeft for the purposz of
nominatiny prospzctive successor pro-
ducer members and handler members fo
serve on the admimstrative committea.
Such nominezs should b2 from among the
members, includinz the resnactive alfer-
nates, of the marketing commifice and
reflect the 2foresard representation. The
nomination by each marketing commit-
tee of prospzctive administrative ccm-
mittee members and alternates to
represent each district Is an appropriate
means of providing the £ :retary with
the namss of such memhsrs and alter-
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nates. Such procedure will mnsure that
the Secretary has available a list of nom-
inees whose qualifications have been re-
viewed by and acted upon by members
of the industry.

The Secretary may appropriately se-
leet initial marketing committee mem-
bers and alternates from nominations
made by producers, handlers or groups
thereof. However, the admimstrative
committee, the Wyoming-Western Ne-
braska Patato Committee, does not come
into existence until selection by the Sec-
retary of the initial members thereof;
therefore, the marketing agreement and
order should provide for the selection by
the Secretary of said initial committees
in the absence of nominations, Simi-
larly, there should be authority for the
Secretary to select the respective mem-
berships of the marketing committees
in the absence of nommations made 12
the aforesaid manner.

Nomination meetings for the purpose
of nomunating succeeding members of
the marketing committees and theiwr
alternates should be held or caused to be
held by the admimstrative committee
prior to April 1 of each year. Such date
is approximately sixty days prior to the
end of the fiscal year. By holding, or
causing to be held, nomination meet-
ings prior to such date, the adminis-
trative committee would have adequate
time to prepare and submif nominee
lists to the Secretary in time for the Sec-
retary to select the members and alter-
nates of marketing committees to take
.office at the begmmning of the new fiscal
year, and, 1n the event a selectee declines
to serve, for the Secretary to make an-
other appointment.

At least two nominees should be
designated for each position as member,
and each position as alternate member,
on the committees so that the Secretary
will have a cholce 1n making his selec-
tion and, in the event a selectee declines
to serve, so that he will have the names
of other prospective members or alter-
nates from which to make another
appointment,

Nominee lists should be supplied to the
Secretary in the manner and form pre-
seribed by hum to establish admimstra-
tive uniformity in the handling of such
matters. Such nominations for posi-
tions on the marketing committees
should be presented to the Secretary at
least forty-five days prior to the end of
the fiscal year so that the selection and
qualification of marketing committee
members and alternates for the new
term of office which begins with the new
ﬁscéal year may be made prior to such
date.

Except to the extent hereinafter indi-
cated, each producer should be limited<to
one vote on behalf of himself, his agents,
subsidiaries, affiliates, or representatives,
in designating nominees for producer
members and alternates of marketing
committees regardless of the number of
subdistricts in which he produces pota-
toes. Voting on any other basis would
not provide for equitable representation.
If a producer could cast more than one
vote by reason of operating in more than
one subdistrict, such producer would
have an advaiage n selecting nomiees
over producers operating in only one sub-

PROPOSED RULE MAKING

district. The producer who operates in
more than one subdistrict should be re-
quired to elect the subdistrict in which
he will vote for nommees for producer
committee members and alternates,
The one-vote limitation applies to each
producer position to be filled at a nomi-
nation meeting. Each producer is al-
lowed one vote for each such producer
position as a marketing committee mem-
ber and each such producer position as
a8 marketing committee alternate to be
filled at a nomination meeting.

Similar vofing limitations and re-
quirements (on g district basis, rather
than a subdistriet basis) should be ap-
plied to handler participation in nomi-
nating handler committee members and
alternates on marketing committees, for
raasons similar to the application of such
limitations and requirements to produc-
er nominations of producer committee
members and alternates. However, to
mamtam the distinctive handler and
producer representative viewpomnts of

‘marketing committee members, .each

person who 1s a handler and also a pro-

ducer should be required to elect the '

capacity 1n which he will participate mn
program activities.

In order that there will be admimstra-
tive agencies 1n existence at all times to
admimster the marketing agreement and
order, the Secretary should be allowed to
select admimstrative and marketing
committee members and alternates with-
out regard to nominations if the com-
mittees, for any reason, fail to carry out
the nomnation procedures prescribed

‘Heremn. Such selection, however, should

be on the basis of the representation pro-
vided 1n the marketing agreement and
order to msure that the entire produc-
tion area 1s faiwrly and adequately repre-
sented.

Each person selected by the Secretary
as a committee member or alternate
should qualify by filing with the Secre-
tary a written acceptance of willingness
and intention to serve in such capacity,
so that the Secretary will have a2 means
of deterrmning if he intends to serve.
'This 1s sound operating procedure and 1s
necessary and desirable to avoid delays
in the composition of the commitiee,
For this same reason, each member and
alternate should file his acceptance with-
m a definite time period after receiving
notice of his selection. The ten-day
period prescribed 1s reasonable for quali-
fication and will not unduly retard com-
position of the committee.

Provision 1s made for the Secretary to
fill any committee vacanecies i order to
maintain the committees in continuous
operation. T he markefing agreement
and order provides several alternative
procedures which may be followed by the
Secretary 1 makmg such selections,
The adminstrative flexibility thus pre-
seribed 1s desirable so that the Secretary
will not be forestalled 1n making-such
selections and so that he may choose the
most practical of the alternative means
of obtaming the names of gualified per-
sons to fill such vacancies.

The term of office of admmustrative
and marketing committee members and
alternates, except for initial members
and alternates, should be for two years.
A two-year term is deswrable so that

members and alternates will have ade-
quate time to familiarize themselves with
the operation of the program and thus
be in a position to render the most effec-
tive service in assisting the Secretary in
carrying out the declared policy of the
act. A term of two years is also the mini-
mum term that can be established if pro-
vision is to be made for staggered terms
of office. A term of more than two years
should not be established since producers
and handlers should have an opportunity
to vote for a change in their representa-
tion at more frequent intervals,

Provision is made in the marketing
agreement and order for staggered terms
of office 6f administrative and marketing
committee members and alternates. Un-
der this provision, approximately one-
half of the administrative committee and
each marketing committee in office at
the end of & fiseal year will continue in
office through the next fiscal year, The
establishment of such staggered terms
will promote administration of the pro-
gram in the most effective and efficlent
manner. By having staggered terms of
office, the new members and alternates
selected to serve during g fiscal year will
benefit from the guidance of the experi-
enced members who carry over. This
provision for continuation in office of
experienced members will help insure
continuity in the policies and procedures
relating to the administration of the
marketing agreement and order. Such
continuity is an essential ingredient in
the successful administration of the mar-
keting agreement and order.

To facilitate the establishment of
staggered terms of office, the marketing
agreement and order provide that the
terms of office of & majority of the ment-
bers and alternates of the Initial ad-
mistrative committee and marketing
committees shall be for one year. Such
provision is fair and equitable and will
permit the establishment, on a practical
basis, of committees with the members
and alternates thereon holding office for
staggered terms.

A quorum of the administrative com-
miftee should consist of four members
and four concurring votes should be nec-
essary for passing any motion or approv-
ing any action of the administrative
committee, A quorum of & marketing
committee should consist of five members
and five concurring votes should be nec-
essary for passing any motion or approv-
ing any action of such marketing
committee. These requirements are rea-
sonable and are necessary to insure that
any action of the committees reflects a
majority of the views presented,

Only members present at an assem-
bled meeting of a committee, and alter-
nate members acting for members,
should be entitled to vote. This require-
ment will encourage greater attendance
at meetings and will promote fuller dis-
cussion of committee actions. Provision
1s made for meetings of the committees
by telephone, telegraph, or other means
of communication, to meet practical sit-
uations where rapid decision with respect
to committee actions is necessary. Such
emergency situations occur quite fre-
quently in the marketing of potatoes
grown in the production area. Any
votes cast at such meetings should be

o
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prompily confirmed in writing to provide
g record of the action taken.

‘The apportionment and selection of
producer members and alternate mem-
bers of the marketing committee by sub-
districts 1n the manner set forth in the
marketing agreement and order will pro-
wide fair and equitable representation of
all producers 1 the production area,
The representation wprovided gives
weight, on as fair and reasonable g basis
as. possible, to the various factors, such
as acreage, number of producers, size of
district and subdistrict, and variation in
* producing and marketing conditions,
necessary to establish assurance of a
fawr and equitable representation of all
portions of the production area on the
committee,

Compensation at not to exceed the
rate prescribed heremn will offset, to
some extent, the losses which such mem-
bers and alternates will sustain through
committee service.

Admimstrative and marketing com-
mittee members and alternates should
be remmbursed for expenses necessarily
meurred when acting on committee bus-
mess and should be compensated at a
rate of not to exceed $10.00 per day, or
portion thereof, for such service. Since
such members and alternates will be
serving in the interest of the potato in-
dustry mm the production area, they
should not be requred to bear such rea-
sonable expenses as they incur in af-
tending to committee business.

The powers of the committees, as seb
forth m the notice of hearing, should be
granted to the committees because such
powers are authorized by the act and
sre essential to the committees 1n order
for them to discharge thewr responsibili-
ties under the marketing agreement and
order.

The admmstrative committee should
perform each and all off¥he duties set
forth 1n the notice of hearing hecause
such duties are necessary and essential
to the accomplishment of the declared
policy of the act and for the admms-
trative committee to discharge its obli-
gations to the Secretary. These duties
are similar to duties given to other ad-
mimstrative committees under other
marketing agreement and order pro-
grams. Tks marketing committees
should be assigned each and all of the
duties set forth in the marketing agree-
ment and order to assist the admin-
1strative commitiee and the Secretary
m operating the program and in carry-
g out the declared policy of the act.

(b) The declared policy of the act 1s
to establish and maintam such orderly
marketing conditions for potatoes,
among other commodities, as will tend
to establish parity prices for such pota-
toes. The regulation of shipments of
potatoes by grade, size, or quality, au-
thorized in the marketing agreement and
order, provides a means of carrying out
such policy.

The procedures which are outlined in
the marketing agreement and order for
the development and institution of mar-
keting policies relating to grade, size, or
quality regulations provide a practical
basis for the committees to obtamn ap-
propriate and adequate information re-
garding marketing problems. In turn,
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members of the Industry are also pro-
vided an approprinte and adequate
means of being informed regarding the
Dpolicies and regulations the committees
recommend and, if issued, the regula«
tions that are effective. The factors
which the committees should take into
consideration in developing marketing
policies are the ones commonly or usu-
ally taken into account by growers and
handlers in marketing potatoes.

In order that the Secretary may most
effectively carry out his responsibilities
in connection with the marketing arree-
ment and order, it is provided that each
marketing committee should prepare
and submit to the Secretary a report on
its proposed policy, or amendments
thereto, for the marketing of potatoes
produced in the district served by such
committee during each fiscal year, Fur-
ther provision should he made for each

~marketing committee to make available

the contents of such reports to producers
and handlers in the production area, to
the administrative committee, and to
the Secretary.

In developing o proposed policy for the
marketing of potatoes it Is provided that
the committees shall investirate enumer-
ated relevant factors of supply and de-
mand for potatoes. This requirement i3
necessary so that the marketing commit-
tees will be in the best position to adopt
sound and practical recommendations
for regulation and to advise the Secere-
tary with respect to such supply and
demand conditions, Each marketing
committee will be well qualified to deter-
mine marketing conditions for potatoes
produced in the district which it serves
and to recommend specific regulations
which will tend to effectuate the declared
policy of the act,

The limitation of shipments of the
poorer grades, qualities, and less desir-
able sizes of potatoes grown in the pro-
duction area will tend to increase the
prices of* the more desirable grades,
qualities, and sizes, and to increase the
returns to producers therefrom. Less
desirable sizes include not only small
potatoes (other than seed potatoes) but
also excessively large potatoes. Such
limitation of shipments will alco help to
improve the long-run demand for and
competitive position of potatoes grovnin
the production area.

It is a necessary and desirable exercise
of the authority granted by the act for
each marketing committee "to reccom-
mend, and the Szeretary to establish,
grade, size, or quality reculations for any
or all portions of the production arez,
and different grade, size, or quality resu-
lations for different packs, for different
time periods within the shipping season,
for different varieties, or any combina-
tion of the foregoing, all with respect to
potatoes grown in the district served by
such committee. Such administrative
fiexability is needed in the marketing
agreement and order to effectuate the de-
clared policy of the act through the issu-
ance of appropriate regulations adapted
to different and changing circum-
stances encountered in the marketing of
potatoes, 0

Authority to issue different regulations
applicable to different portions of the
production area‘is necessary because o
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particular portion or portions of such
area may have adverse growing condi-
tions which cause an abnormally high
percentage of the potatoss grown therem
to fall within restricted grades, sizes, or
qualities. To meet the admimstrative
problems that would arise from a situa-~
tion of this kind and to provide faur and
equitable rezulation of all shipments of
potatoes grown in the production arez,
it would be appropriate to establish a
less restrictive rezulation applicable to
such affected portion or portions of the
area.

Supply and demand conditions for po-
tatoes are subject to frequent and sub-
stantial changes during the course of 2
particular marketiny season. For this
reason, it is abszolutely essential that the
marketing committees have authority to
recommend different rezulations at any
time during the season in order to carry
out the declared policy of the act.

Different rezulations should bz author-
ized for different varieties of potatoes
because varieties differ in particular
characteristics such as shapa and mn sus-
ceptibllity to certain defects. For these
reasons, an appropriate grade and size
regulation for one variety may noft ke
appropriate for anofher. IMoreover, a
new varlety may be introduced mn the
area which should bz rezulated différ-
ently than the varieties now being grovn.!

It is necessary to provide for different
regulations, under appropriate cireum-
stances, for different packs of potatoss fo
improve and maintain consumer aecep-~,
tance for potatoes grown in the produc-
tion area. For example, it may be de-
sirable to establish different rezulations
for consumer packs than for wholesale
packs. Consumer packs of potatces re-'
quire different sizz composition than
wholesale packs; authority should be
provided, therefore, fo establish rezula-
tions with respect to minimum or maxi-
mum sizes of potatoes, or both, dif-
ferently for consumer packs than for
wholezale packs. Consumer acceptance
of potataes Is more adversely affected by
inferlor grades and undesirable sizes mn
consumer packs than in wholesale packs.
in the case of consumer packs, the con-
sumer accepts the package relatively
“sight unseen’ and dozs nof have an ade-
quate opportunity to make a szlection of
individual potatoes, Tha consumer,
however, can make the deswred szlection
from bulk displays made up by dumpmng
the contents of wholesale packs mto a
bin. Consumers demand a batter and
more uniform grade, size, and qualify of
potatess in consumer packs than in
wholegale packs and failure to mamtamn
suchrade, size, and quality in consumer
packs will disproportionately decrease
the total returns of growers of potatgas
in the production area.

The Secretary, upon the recommenda-
tion of o marketiny committee, or othzr
available information, should b2 author-
ized to modify, suspznd, or terminate
grade, size, or quality rezulations with
respact to shipments of potatoss, grovn
in the district served by such committea,
outside of the normal commercial mar-
kets for table stock pofatoss. Each mar-
Lketing committee should be well qualified,
bzcauze of the experience and knowledge
of individual members, to recommend
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such modifications, suspensions, or ter-
munations as will be in the best interests
of the potato mndustry m the district
whach it serves and which will tend to
effectuate the declared policy of the act.
Potatoes which otHerwise could not be
marketed under the regulations would
tend to increase the total returns of po-
tato growers mn the production area if
shipped to the noncompetitive outlets
heremafter set forth.

In the notice of hearing provision was
made to treat shipments of potatoes for
grading or storing within the production
area as a special shipment to be subject
to modified regulation, or with respect to
which regulations could be suspended or
terminated. Inasmuch as the sale or
transportation of potatoes prior to stor-
age-or the grading thereof 1s excluded
from the definition of ship there 1s no
occasion or need to permit special treat-
ment of such shipments. -

The nature of the demand for seed
potatoes differs from the demand for
table stock in that small sizes are pre-
ferred for seed, whereas the same sizes
are discounted in the table stock market.
However, certain characteristiecs which
constitute grade“defects 1n table stock
potatoes do not necessarily detract from
the value of seed potatoes. It i1s desir~
able, in order to promote more orderly
marketing conditions for potatoes, to au-~
thorize the committee to recommend,
and the Secretary to modify, grade, size,
or quality regulations with respect to
seed potatoes, or to suspend or termnate
regulations relating to such seed ship-
ments,

Although export outlets are not now
an important factor in the demand for
potatoes grown in the production area,
they may assume greater importance in
the future. In the eventany export mar-
kets offer premmum prices for certain
grades, sizes, or qualities of potatoes
which usually sell at a discount in the
domestic market, it would be deswrable
that authority be provided for each mar-
keting committee to recommend, and the
Secretary to establish, modifications,
suspensions, or terminations of regula-
tions applicable to export shipments,
Such shipments to export ‘would tend to
increase returns to producers in the pro-
duction area and result in added incre-
ment to the value of the crop, thereby
tending to effectuate the declared policy
of the act.

Substantial shapments of potatoes to
the Pederal Government have been made
in recent years in carrying out price.
support obligations admistered by the
Secretary. It 4s necessary, therefore, to
* authorize the committee to recommend

and the Secretary to modify, suspend, or
terminate regulations to facilitate such
shipments, which will increase grower
returns from potatoes grown in the pro-
duction area and thereby tend to effec-
tuate the declared policy of the act.
The marketing committees should be
authorized to recommend and the Sec-
.retary to modify, suspend, or termanate
regulations with respect to potatoes
shipped for manufaéture or conversion
into specified products because suth
shipments reduce the supply of such po-
tatoes available for shipment to the table
stock market and, therefors, such ship-

Y
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ments would tend to mcrease the total
value of the entire crop of potatoes. The
marketing committees should be given
authority to recommend which ship-
ments should be classed as bemg. for
manufacture or for conversion mto spec-
ified products because committee mem-
bers are 1n an advantageous position to
know whether and when such end prod-
ucts constitute outlets that are not com-
petitive with table stock potatoes. It 1s
concluded that the marketing commit-
tees should have authority to recommend
and the Secretary to specify such prod-
ucts because some products compete on
a basis virtually equal to table stock po-
tatoes and, further, because new end
products may be developed from time to
time, some of which may, and some of
which may not, be competitive with table
stock potatoes. Shipments of potatoes
to-potato chip or french fry plants should
not be mcluded *thereunder and made
subject to modification, suspension, or
termination of regulations because such
products, 1. e., potato chips and french
fried potatoes, compete on a basis vir-
tually equal to table stock potatoes.

The marketing committees should be
authorized to recommend that shipments
of potatoes for livestock feed, or for
other specified purposes, should not be
regulated, or to recommend modification’
or suspension of regulafions governing
such shipments. Livestock feed pro-
vides an outlet for potatoes that s not
competitive with the table stock market.
‘When such outlet is available it will tend
to promote pbjectives sought under reg-
ulation to "exempt shipments for this-
purpose from grade, size, and quality
regulations. The marketing committees
should be authorized to recommend that
shipments of potatoes for a particular
purpose or type of utilization should
not be regulated, or to recommend modi-
fication or suspension of regulations
with respect to such shaipments, when it
15 found that such shipments are not
competitive with table stock shipments
m commerce. The Secretary, on the
basis of such recommendations, or other
available information, should be author-
1zed to modify, suspend, or terminate
regulations with respect thereto, when
such action will tend to effectuate the
declared policy of the act.

The aforesaid authorizations for the
modification, suspension, or termina-
tion of regulations with respect to ship-
ments of potatoes for each enumerated
specibl purpose, should permit the modi-
fication, suspension, or termination of
one or more regulatory provision and
the simultaneous retention of other reg-
ulatory provisions, because such ship-
ments may require expenditures of
admmistrative funds to police and they
may compete, o some extent, with ship-
ments of potatoes for table stock

purposes. 7

The admimstrative diffculties of regs
ulating small shipments, under some
circumstances, may make it uneconom-
1cal, undesirable, and impractical to
attempt to do so under the marketing
agreement and order. Under such cir-
cumstances, which can be readily deter-
mined by each marketing committee,
regulation of such small shipments
would not tend to effectgate the declared

————
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policy of the act. It is concluded that
the marketing committees should be
authorized to recommend, and the Sec-
retary to establish, the minimum quan-
tities which should not be subject to any
or all regulations issued under the
marketing agreement and order in any
cr all portions of the production aren
served by such committees. It is desir~
able to permit the maintenance of one or
more regulatory requirements, while
relieving such minimum quantities from
other regulatory requirements. It may
be desirable, for example, to walve the
inspection requirement on small ship-
ments but require that handlers pay
assessments or comply with grade, sizo,
and quality regulations with respect to
such shipments. This provision provides
authority to arrange flexible operation of
the marketing agreement and order to
meet the local situation in the most prac-
tical way.

Such authority will promote more
orderly marketing and prevent the
mmposition of undue burdens upon
handlers making such small shipments,

The requirement that the Sdcretary
shall notify the marketing committees,
and the admimistrative committee, of any
regulations, or of any modifications, sus-
pensions, or terminations of regulations,
is appropriate and necessary to enable
such committees to be informed of such
actions. The administrative commit-
tee’s -obligation to give reasonable
notice to growers and handlers, with the
assistance of the marketing committees,
of regulations issued by the secretary is
appropriate and necessary for proper and
efficient administration of the marketing
agreement and order and to apprise per-
sons subject thereto of the contents of
such regulations so that they may govern
themselves accordingly.

Authority should be provided for the
administrative > committee to recom-
mend, and thé Secretary to prescribe,
adequate safeguards to prevent potatoes,
which may be exempted as aforesald,
from being placed, or continuing, in
commerce contrary to the provisions of
this program. Such safeguards, among
others, may require inspection to pro-
vide the committee with an accurate
record of the grade, size, and quality of
such shipments of potatoes, In order
to maintain appropriate idétitification of
such shipments of potatoes, the admin-
1strative committee should be authorized
to. 1ssue Certificates of Privilege to
handlers thereof and to require that
such handlers obtain such certificates on
all such shipments, Certificates of
Frivilege should be issued in accord-
ance with rules and regulations estab-
lished by the Secretary, on the basis of
admmstrative committee recommenda-
tions, or other available information, so
that the issuance of such certificates mey
be handled in an orderly and efficient
manner.

The administrative committee also
should be authorized to deny or rescind
Certificates of Privilege when such
action is necessary to prevent abuse of
the privileges conferred thereby. The
administrative committee should be
authorized to take such rescinding or
denial action upon evidence satisfactory
to the committee that a handler to whom
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a Certificate of Privilege has been 1ssued
kas handled potatoes contrary to the
provisions thereof. Action by the com-
mittee denying a handler such certifi-
cates should be in terms of a specified
time period. Handlers affected by the
aforesaid rescinding or demal action
snould have the night of appeal to the
committee for reconsideration.

The Secretary should have the night
to modify, change, alter, or rescind any
safeguards prescribed or any Certificates
of Privilege 1ssued by the admumstra-
tive committee in order that the Secre-
tary may retain all rights necessary to
carry out the declared policy of the act.
The Secretary should give prompt notice
to the committee of any action taken by
him 1n connection therewith and the
committee should currently notify all
persons affected by the indicated action.

The admmnstrative committee should
maintamn detailed records relevant to
Certificates of Privilege and should sub-
mit, when requested to do so, reports
thereon to the Secretary to supply perti-
nent mnformation requsite for him to
discharge his duties under the act and
the marketing agreement and order.

(¢) Fach marketing committee
should be authorized to recommend, and
the Secretary to establish, such mmi-
mum standards of quality and maturity
and such grading and inspection re-
quirements during any and all periods of
marketing when potato prices are above
parity, as will be 1 the public interest.
Some potatoes are of such defective
quality that they do not give consumer
satisfaction at any time because of the
great waste and undue amount of time
involved 1n theiwr preparation. The cost
of such potatoes to the consumer per
edible unit 1s frequently greater than the
cost per edible unit of potatoes of better
quality. Limitation of shipment of such
potatoes would be in the imnterest of
both consumers and of the potato indus-
try n the production area. Continued
shipments of low quality ad immature
potatoes may result in a permanent re-
duction 1n demand for potatoes grown
m the production area.

(d) Prowvision 1s made 1n the market-
g agreement an,d order for mspection
by the Federal Inspection Service of all
shipments of potatoes grown 1n the pro-
duction area, except as heremnafter indi-
cated. Inspection certificates issued by
this service are a common and usual
means of specifying the grade, size, and
quality of potatoes and are generally
used and recognized 1n the production
area. Such certifioates constitute prima
facie evidence of the grade, size, and
quality of the commodity to which they
.apply and they are accepted in court as
such evidence. It 1s necessary to pro-
vide the handler, the committees, or any
other interested party with a means of
determining whether a shipment, or
shipments, of potatoes complies with the
requirements of any particular grade,
size, and quality regulation which may
be m effect under the marketing agree-
ment and order. Inspection certificates
provide such a means,

The Federal Inspection Service can
provide reasonably prompt inspection at
all pomts within the production area at
a reasonable fee if inspsction 1s re-

” FEDERAL REGISTER

quested at a reasonable time prior to the
anticipated sale or transportation of the
commodity to be inspected. Effective
regulation of the handling of potatoes
grown in the production area requires

that the grade, size, and quality of each _

shipment thereof be authoritatively es-
tablished based upon an unrestricted
inspection of each such shipment. Ac-
cordingly, the marketing agreecment and
order should provide that no handler
shall ship potatoes unless, prior thereto,
such shipment was inspected by the
aforesaid Service. In the event the Fed-
eral Inspection Service is unable to pro-
vide the aforesaid inspection service,
there should be authority for the Secre-
tary to designate an inspection asency
that is properly qualified to make the
inspection. This is merely a precau-
tionary measure to assure the avail-
ability of an inspection service at all
times.

Although shipments of potatoes grovm
in the production area should meet the
minimum grade, size, and quality re-
quirements in effect at the time of such
shipments, to tend to effectuate the de-
clared policy of the act, the inspection
and certification requirements are pri-
marily an administrative device, essential
and necessary for the administration of
the marketing agreement and order, to
enable the committees, and other inter-
ested parties, to ascertain the grade,
size, and quality of the potatoes involved
in such shipments.

Copies of inspection certificates issued
pursuant to the requirements of the mar-
ketine agreement and order should be
supplied to the administrative committee
promptly, so that it mey promptly dis-
charge its administrative responsibili-
ties thereunder. In instances where
potatoes previously inspected are re-
graded, resorted, or in any other way
subjected to further preparation for
market in the production area, such po-
tatoes should be and are required to ba
inspected and a copy of the inspection
certificate should be furnished to the
administrative committee because such
further preparation for mariet destroys
the validity of the orizinal inspection
certificate as evidence of the grade, size,
and quality of the potatoes involved. All
of the aforesaid requircments are neces-
sary for proper administration and en-
forcement of the provisions of the
marketing asreement and order.

(f) Certain hazards are incidental to
the production of potatoes grovn in the
production area which are beyond the
control or reasonable expectation of the
producer of such potatees. Because of
these circumstances and to prevent un-
due hardship among preducers with re-
spect to any regulations which may ba
issued under the marketiny asrecment
and order, the committee should be au-
thorized to issue exemption certificates
to producers to permit each producer to
handle or cause to bz handled his equi-
table proportion of all potatoes shipped
from the production area if the grade,
s1ze, or quality of his potatoes have been
adversely affected by conditions beyond
reasonable expectation. In determining
such equitable proportion, the committee
should be authorized to estimate the
average parcentage of production which
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has been and will ba shipped by 21l pro-
ducers in the producer’s immediate area
of production under a given rezulation
(which will b2 such equitable propor-
tlon). For such purposz, the committes
will need a representative sample of the
grade, size, and qualify composition of
the total crop in such area, a part of
which, at any given time durmg the
shippinz season, may have bzen har-
vested and marketed and another part
unharvested.

Similar hazards are prevalent in the
handling of potatoes grown in the pro-
duction area and equitable treatment of
each handler, under the marketing
agreement and order, requires that he e
permitted to handle as large a proportion
of his storage holdings of unzraded pota-~
toes (acquired during or immediately
following the digminz szason) as the
average proportion of ungradad storage
holdings handled by 211 handlers in an
applicant-handler’s immediate smpping
are), if the grade, siza.or quality of such
applicant’s potatees have been adversely
affected by conditions bsyond the appli-
cant’s control and by conditions beyond
reasonable expectation. Restricting the
aforesaid exemptions o cases involving
conditions bexond the producer’s and
handler's control, respectively, and fo
conditions bayond reasonable expecta-
tion, Is necessary to preclude the grant-
ing of such hardship exemptions where
the producers and handlers could have
avolded the condition responsible for
thelr hardships.

The administrative committee, by rea-
son of its knowledze of the conditions
and problems applicable to the produc-
tion and handling of potatoss grown n
the production area and the information
which it will have available in each cass,
will be well qualified to judge each pro-
ducer’s or handler’s application in a fair
ond equifable manner and fo fix the
quantity of exempted potatoss which
each such applicant may handle or causz
to bz handled.

The provisions contained i the notica
of hearing relevant to the procedure to
be followred in issing excmption certifi-
cates, In fransferring such cartificates, m
investigating exemption claims, mn ap-
pcaling exemption claim determinations,
and in recording and reporting exemp-
tion claim- determinations to the Scc-
retary, are necessary to the ordsrly and
equitable operation of the marketing
asrezment and order and they should,
therefore, be incorporated in the mar-
keting agreemant and order.

Provision should b2 made for the Sec-
retary to modify, change, alfer, or re-
scind the proczdure established for
granting of exemptions, and any exemp-
tions grantzd pursuant to such proce-
dure. This is necessary to guard agamnst
inequities in the zranting of exerhptions
and to preclude the issuance-of exemp-
tion certificates in unjustifiable cases.

(f) The opzration of the commitizes
and the marketing agreement and order
require funds for the payment of neces-
sary administrative expansss. The ad-
ministrative committea is the lozical
agency to recommend what expenses are
reasonable, necessary, and appropriate
for opzration of the prozram. Ifis also
necassary that assessments b2 levied on
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the handlers to meet such expenses since
no other source of funds 1s authorized
under the act for defraymng such ex-
penses. The administrative committee
should be required, each year, to prepare
and submit to the Secretary a budget
showing estimated expenses of operat-
ing the program and a proposed rate of
assessment. This is desirable 1n order
that the Secretary may have the best
possible information, on probable ex-
benses of the commitiees and the proper
rate of assessment to be levied to meet
such expenses.

Assessments should be levied aganst
each handler who first ships potatoes,
herein called the first handler, to estab-
lish an appropriate basis for each han-
<dler paying his pro rata share of neces-
sary admimstrative expenses. Each first
handler 1s required to pay assessments
to the admmustrative committee, at its
request, to preclude multiple assessments
in connection with individual shipments
of pofatoes. Each first handler's pro
rata share of such expenses should be
the percentage of such expenses equal

to the percentage his total season’s first.

handling of potatoes subject to regula-
tion 1s of the total season’s first handling
of potatoes subject to regylation by ail
first handlers. The Secretary, upon the
basis of the admimustrative committee’s
recommendation, or other available in-
formation, should fix a rate of assess-
ment per given unit of shipment which
first handlers must pay 4s an equitable
share of the expenses of admimstering
the program. -

The Secretary should be authorized to
increase the rate of assessment which
first handlers should pay if he finds, dur-
ing or after the fiscal year, that the then
current rate of assessment 1s isufficient
to cover expenses. -Such mcreased rate
should apply to all assessable potatoes
handled during that fiseal year to pre-
clude inequities among handlers.

Revenues collected through assess-
ments in excess of expenses for any fiscal
year should, at the end of such fiscal
year, be credited pro rata to each con-
tributing handler’s account, or, upon
demand, refunded to any handler.

= The admmuistrative committee should
bz authorized to mamntam, with the ap-
proval of the Secretary suits in its own
name, or i the name of its members,
against any handler for collection of
such handler’s pro rata share of the ex-
penses. Such authority is contamed mn
the act,

The admimstrative committee should
be permitted to make such expenditures
during a fiscal year as are authorized
and are necessary for effective adminis-~
tration and proper functionmg of the
marketing agreement and order pro-
gram, within the limitations of the
budget*submitted by the admimstrative
committee and approved by the Secre~
tary for such year.

Any member or alternate of the ad-
muustrative committee or a marketing
committee responsible for or having mn
his custody any of the property, funds,
records, or any other possessions of any
such committees; should be required to
transfer it to his successor or to such
person as may be designated by the Sec-
retary, and to execute such instruments
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as may be necessary to effect such trans-
fers. The committees, and such mem-
bers and alternates, should be requred
to give an accounting for. all receipts
and disbursements and for all property
of such committees-whenever requested
by the Secretary and whenever, 1n the
case of members and alternates, they
cease to be such members or alternates.
‘These transfer and-acgounting requre-
ments represent sound business pro-
cedure and are necessary m order that
there will be an unbroken succession 1n
committee possessions.

(g) For proper and efficient admims-
tration of the'marketing agreement and
order, the admmistrative committee and
the marketing committees needs infor-
mation on potatoes with respect to sup-
plies, movement, prices, and sundry
other relevant factors which are best ob-
tamnable from handlers. The admnis-
trative committee should be authornzed
to request, with the approval of the Sec-
retary, and every handler should be re-~
qured to furmsh to the committee upon
request, with the approval of the Secre-
tary, such information as may be re-
quired for the committee to exercise its
powers and perform its duties under the
marketing agreement and order.

The Secretary should retain the right
to modify, change, alter or resemnd any
requests by the admmistrative commit-
tee for mformation in order to protect
handlers from unreasonable requests for
reports.

(h) The provisions of §§ 917.8 through
917.20, as published 1n the FEDERAL REGIS~
TER of April 15, 1950 (15 F. R. 2141) are
common to marketing agreements and
orders now operating. Each of such sec-
tions sets forth certain rights, obliga-
tions, privileges, or procedures which are
necessary and appropriate for the effec-
tive operation of the marketing agree-
ment and order. 'These provisions are
incidental to, and not mconsistent with,
section 8c (6) and (1) of th€ act, and are
necessary to effectuate the other provi-
sions of the marketing agreement and
order and fo effectuate the declared
policy of the act. The substance of such
prowvisions, therefore, should be mcluded
in the marketing agreement and order.
The requurement that termination of the
program at the end of a- fiscal year be
announced at least 30 days prior to such
time will afford producers and handlers
sufficient time to plan for the next mar-
keting season.

QGeneral findings. Upon the basis of
the evidence introduced at such hear-
g, and the record thereof, it 1s found
that:

(1) The order, as hereinafter set
forth,, and all of the terms and condi-
tions thereof, will tend to effectuate the
declared policy of the act;

(2) Such order regulates the handling
of potatoes grown in the production
area 1 the same manner as, and 1is
applicable only to persons i1n the respec-
tive classes of industrial and commercial
activity specified 1n, a proposed market-
ing agreement upon which a hearing
has been held;

(3) The said order is limited in its
application to the smallest regional pro-
duction area which is practicable, con-
sistent with carrying out the declared

—

policy of the act; and the issuance of
several orders applicable to any subdi-
vision of the production area would not
effectively carry out the declared policy
of the act;

(4) The said order prescribes, so far
as practicable, such different terms, ap-
plicable to differént parts of the pro«
duction area, as are necessary to give
§1ue recognition to the differences in the
production and marketing of potatoes
grown in the said area,

(5) All handling of potatoes, as de-
fined in said order, is in the current of
interstate or foreign commerce, or di-
rectly burdens, obstructs, or affects
such commerce.

Rulings on proposed findings and con=
clusions. Interested parties were allowed
until June 7, 1950, to file briefs with re-
spect to findings«of facts and conclustons
based on evidence introduced at the
hearing. No brief was filed, hence, no
ruling 1s necessary.

Recommended markeling agreement
end order The followinzg marketing
agreement and order are recommended
as the detailed means by which the
aforesaid conclusions may be carried
out.

DEFINITIONS

§917.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any officer, or employce
of the United States Department of Ag-
riculture, who is, or may hereafter be,
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture. ,

§9172 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul«
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended; 7
U. 8. C. 601 et seq., 61 Stat, 202, 707;
62 Stat, 1247 63 Stat. 1051)

§ 917.3 Person. “Person” means an
irdividual, partnership, corporation, as-
sociation, or any organized group or
business unit.

§ 9174 Production area. “Production
area” means all territory included within
the counties of Goshen, Laramie, Platte,
Albany, Converse, Niobrara, Natrona,
Johnson, Sheridan, Washakie, Big Horn,
Park, Hot Springs, and Fremont in Wy-
ommng and the counties of Sloux, Scotts
Bluff, Banner, Kimbzall, Cheyenne, Mor-
rill, Box Butte, Dawes, Sheridan, Garden,
Deuel, Keith, and Lincoln in Nebraska,

§917.5 Potatoes. “Potatoes” means
all varieties of Irish potatoes grown
within the production area.

§917.6 Handler- shipper *“Handler”
is synonymous with “shipper” and means
any person (except a common or con-
tract carrier of potatoes owned by an-

.other person) who ships potatoes,

§ 91771 Ship; handle. “Ship” or
“handle” means to transport, sell, or in
any other way to place potatoes in the
current of commerce within the produc-
tion area, or between the production aren
and any point outside thereof:, Provided,
‘That the definition of “ship” or “handle”
shall not include or be applicable to the
sale or transportation of ungraded pota-
toes within the production area for stor-
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ing therem, or the sale or transportation
within the production area of potatoes
to a recogmized packer for the purpose of
having- such potatoes prepared theremn
for market.

§ 917.8 Producer “Producer” means
any person engaged in ;he production of
potatoes for market,

§917.9 Fiscal year. “FiScal year”
means the period beginning on june 1 of
each year and ending on the last day of
May following.

§ 917.10 Admuustrative committee;
marketing committee. “Admmistrative
committee” means the Wyoming-West-
ern Nebraska Committee established
pursuant to § 917.22 (a) and “market-
g committee” means each of the dis-
trict marketing committees established
pursuant to § 917.22 (b)

§ 917.11 Varweties. “Varieties” means
and mcludes all classifications or sub-
divisions of Irish potatoes according to
those definitive characteristics now or
hereafter recogmzed by the TUnited
States Department of Agriculture,

§917.12 Seed potatoes. “Seed pota-
toes” means and includes all potatoes
officially certified and tagged, marked,
or otherwise appropriately identified,
under the supervision of the official seed
potato certifying agency of the respec-
tive State or such other seed certifica-
tion agencies as the Secretary may
designate.

§ 917.13 Table stock potatoes. “Table
stock potatoes” means 'and includes all
potatoes not included within the defim-
tion of “seed potatoes.”

§917.14 Pack. “Pack” means a unit
of potatoes contained 1 a bag, crate, or
other type of contamer and falling
within specific weight limits recom-
mended by the admimstrative commit-
tee and approved by the Secretary.

§917.15 Grade. “Grade” means any
one of the offici1ally established grades of
potatoes, and “size” means any one of
the officially established sizes of pota-
toes, as defined and set forth in:

(a) The United States Standards for
Potatoes 1ssued by the United States De-
partment.of Agriculture (14 F. R, 1955,
2161) or amendments thereto, or mod-
jfications thereof, or vanations based
thereon; or

(b) The TUnited States Consumer
Standards for Potatoes issued by the
TUnited States Department of Agricul-
ture (12 F. R? 7281) or amendments
thereto, or modifications thereof, or var-
1ations based thereon.

§917.16 Ezxport. “Export” -means
shipments of potatces beyond the bound-
aries of continenta. United States. \

§917.17 District, and subdistrict.
“District” means each of the districts of
the production area established pursu-
ant to § 917.26; and “subdistrict” means
each of the subdistricts established pur-
suant to the same section.

§917.18 Part and subpart. “Part”
means the order regulating the handling
of Irish potatoes grown in the produc-
tion area, and all rules, regulations, and
supplementary orders 1issued thereun-

FEDERAL REGISTER

der, and the aforesaid order shall be o
“subpart” of such “part”

COLTUTIER

§917.22 Establishment—(a) Admin-
istrative Committce. The Wyominsz-
Western Nebraska Potato Committee
consisting of six members, four of whom
shall be producers and two of whom shall
be handlers, is hereby established. All
of such members shall be members of a
marketing committee under this subpart.

(b) Ifarketing commiltees. DNIarket-
ing committees are hereby established
as follovs:

(1) District No. 1 Potato XZlarketing
Commitlee. ‘This committee shall con-
sist of nine meémbers, six of whom shall
be producers and three of whom shall he
handlers.

(2) District No. 2 Potato ILfarketing
Committee. This committee shall con-
sist of nine members, six of whom shall
be producers and three of whom shall ke
handlers,

§917.23 Committee members and al-
ternates. For each member of each com-
mittee there shall be an alternate who
shall have the same qualifications as
the member. Each person selected as a
marketing committee member or alter-
nate to represent producers in a sub-
district shall be an individual who is o
producer or officer or employee of a pro-
ducer in such subdistrict. Each person
selected as a marketing committee mem-
bet or alternate to represent handlers in
a district shall be an individual who Is a
handler or officer or employee of a han-
dler in such district.

§917.24 Term of office, (a) The re-
spective terms of ofiice of administrative
committee. members and alternates and
marketing committee members and
alternates shall be two fiscal years: Pro-
vuded, That the term of office of a major-
ity of the initial members and respective
alternates of each committee shall be
one fiscal year. Each member and alter-
nate shall continue to serve until the
respective successor Is selected and has
qualified.

(b) Administrative and marketing
committee members and alternates shall
serve during the term of office for which
they are selected and have qualified, or
during that portion thereof beginnine on
the date on which they qualify.

§917.25 Selection—(a) Administra-
tive committee. ‘The Secretary shall
select the members and alternates of the
Wyoming-Western Nebraska Potato
Committee as follows: Two producer
members and alternates and one handler
member and alternate from each mar-
keting committee established under this
subpart.

(b) Dfarketing committee. The Sec-
retary shall select marketing committee
members and alternates as follows: For
District No. 1 Potato Marketing Com-
mittee, four producer members and alter-
nates from subdistrict 1 4, two producer
members and alternates from subdis-
trict 1 B, and three handler members
from District No. 1; and for District No.
2 Potato Marketing Committee, four
producer members and alternates from
supdistrict 2 A, two producer members
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and alternates from subdistrict 2 B, and
three handler members from District No.
2. The aforesaid districts and sub-
districts are established pursuant fo
§ 917.26.

§917.26 Districts and subdisiricis.
As a basis for selecting marketing com-
mittee members, the followmy districts
and subdistricts of the production area
are hereby established:

Sabdiz-

Distrizs teict 8tate and countles

Distelzt No. 1o Converse, Niabrarg, Platts,
Qechon god  Laramia
Countizs in Wyominz.

Al tE2 remaining countizs
in Wyoming within tha
productizn ares pot in-
¢indad {n subdistnet 1A.

Scetts Bluff Connty In
Nebraska, All tha re-
m3ining eonntizz (n Ne-
broska withintes predoce
tion area nos inclnded in
subdistrict 24,

Diztrizt No. 2.

§ 917.27 . Nomnation. The Secrefary
may select the members of the admims-
trative committee and the marketing
committees and their respsctive alter-
nates from nominations which may be
made in the followming manner:

(2) Nominations for members of the
administrative committee and thewr re-
spective alternates to represenf a dis-
trict may be submitted by the marketing
committee serving such district. Atleash
two nominees from among the member-
ship on such marketing committee shall
be desienated for each position to be
filled on the administrative committee.
Nominatfons for administrative commit-
tee members and thelr respeactive alter-
nates shall be supplied to the Secretary
in such manner and form as he may pre-
seribe, as soon as practical after the re-
spactive marketing committee organizes
and begins operating during the term for
which selected.

(b) Nominations for initial producer
members of each marketing commitizse
and their respective alternates may be
submitted by producers, or groups
thereof, and such nomunations may be
by virtue of elections conductaed by such
producers. Nominations for initial han-
dler members of each marketing com-
mittee and their respective alfernates
may ba submitted by handlers, or groups
thereof, and such nominations may be
by virtue of elections conducted by such
handlers. -

(c) In order to provide nomunations
for successor membzrs and alfernate
members on a marketing commitiee:

(1) The Wyoming-Western Nebraska
Potato Committee shall hold or causz to
bz held 60 days prior o the end of each
fiscal year, after the effective date of thus
subpart, a meeting or meetings of pro-
ducers and handlers, refpactively, in the
district served by the committee;

(2) At each such meeting at least fwo
nominees shall be desitnated for each
position as member and for each position
as alternate membzr on the marketing
committee which is vacant or which 1s to
become vacant at the end of the then
current fiscal year;

(3) Nominations for marketiny com-
mittze members ana altsrnate members
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shall be supplied to the Secretary in such
manner and form as he may prescribe,
not later than 45 days prior to the'end
of such fiscal year*

(4) Only producers may participate
in designating nominees for producer
members and their alternates and only
handlers may participate in designating
nominees for handler members and their
alternates;

(5) Each person who 1s both a han-
dler and a producer may vote either as
a handler or as s producer and shall
elect the group i which he votes; and

(6) Regardless of the number of sub-
districts 1n which a person 1s a pro-
ducer, such person 1s entitled to cast
only one vote on behalf of humself, his
agents, subsidiaries, afiiliates, and rep-
resentatives, “in designating nominees
for each producer member position and
each producer alternate member posi~
tion to be filled on such committee:
Providedl, That iri the event a person 1s
a producer in more than one subdistrict,
such person shall elect the subdistrict
within which he will participate as
aforesaid in designating nominees.

§ 917.28 Failure to nomwnate., If
nominations are not made within the
time and 1n the manner specified by the
Secretary pursuant to § 917.27, the Sec-
retary may, without regard to nomina-
tions, select admunistrative committee,
and marketing committee, members and
alternates, which selection shall be on
the basis of the representation provided
1n this subpart.

§ 901729 Accepiance. Any person se-
lected as a member or as an alternate
member on any commitiee shall qualify
by filing a written acceptance with the
Secretary within ten days after being
notified of such selection.

§ 917.30 Vacancies. To fill any va-
cancy occasioned by the failure of any
person selected as a member or as an
alternate member to qualify, or 1n the
event of the death, removal, resignation,
or disqualification of any qualified mem-
ber or alternate, a successor for his un-
expired term may be selected by .the
Secretary from nominations made
the manner specified in § 917.27, or the
Secretary may select such committee
member or alternate from- previously
unselected nominees on the applicable
‘current nominee list. If the names of
nominee¢s to fill any such vacancy are
not made available to the Secretary
within 30 days after such vaecancy oc-
curs, such vacancy may be filled without
regard to nominations, which selection
shall be made on the basis of the repre-
sentation provided i this subpart,.

§ 91731 Alternate members. An al-
ternate member of any committee shall~
act in the place and stead of the member
for whom he 1s an alternate, during such
member’s absence, or nability to act.
Jn the event of the death, removal, res-
gnation, or disqualification of a mem-
ber, his alternate shall act for him until
a successor of such member 1s selected
and has qualified:

§917.32 Procedure. (a) Four mem-
bers of the Wyoming-Western Nebraska,
Potato Cominittze shall be necessary to
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constitute a quorum of the administra-
tive committee and a like number of
concurring votes shall be necessary to
pass any motion or approve any com-
mittee action.

(b) Five members of a marketing
committee shall be necessary to consti-
tute a quorum of such committee and a
like number of concurring votes shall
be necessary to pass any motion or ap-
prove any action of such committee.

(¢) Committee meetings may be con-
ducted by telephone, telegraph, or other
means of communication and any vote
cast at such a meeting shall be confirmed
prompfly in writing: Provided, That if
an assembled meeting 1s held, all votes
shall ke cast in person.

§ 917.33 Ezxpenses and compensation.
Committee members and alternates shall
be rexmbursed for reasonable expenses
necessarily incurred by them in the per-
formance of thewr duties and 1n the ex-
ercise of thewr powers under this part,
and shall receive compensation at a rate
to be determined by the administrative
committee, which rate shall not exceed
$10.00 for each day, or portion thereof,
spent in attending to committee busi-
ness. o

§917.34 Powers. The Wyoming-
Western Nebraska Potato Committee
and each of the marketing committees
shall have the following powers:

(a) To adminster the provisions of
this part m accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To recewve,.mvestigate, and re-
port to the Secretary complaints of vio-
lations of the provisions of this part;
and d

(d) To recommend to the Secretary
amendments to this part.

§917.35 Duties—(a) Admumstrative
committee. It shall be the duty of the
Wyommg-Western Nebraska Potato
Committee:

(1) To act as intermediary between
the Secretary and any producer or han-
dler-

(2) To select, from among its mem-
bership, a chairman and such other offi-
cers as may be necessary, and subcom-
mittees of committee members, and to
adopt such rules and regulations for the
conduct of its business as it may deem
advisable;

(3) To appomt such employees,
agents, and representatives as it may
deem necessary and to determine the sal-
aries and define the duties of each such
person;

(4) To wnvestigate, from time to time,
and to assemble data on the growng,
harvesting, shipping, and marketing con-
ditions with respect to potatoes, and to
engage in such research and service ac-
tivities which relate to the handling or
marketing of potatoes as may be ap-
proved by the Secretary:

(5) To furnish to the Secretary such
available information as he may request;

(6) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the admmstrative
committee and such mnutes, books, and
records shall be subject to exammation
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at any time by the Secretary or his au-
thorized agent or representative;

(7) At the beginning of each fiscel
year, to submit to the Secretary a budget
of its expenses and assessments for such
fiscal year, together with a xeport
thereon;

(8) To recommend the rate of assess-
ment to coyver the expenses set forth in
the budget;

(3 To cause the books of the admin-
Istrative committee to be audited by @
competent accountant at least once each
fiscal year, and at such other time as
such committze may deem necessary or
as the Secretary may request. 'The re-
port of such audit shall show the receipt
and expenditure of funds collected pur-
suant to this part; a copy of each such
report shall be furnished to the Secre-
tary and a copy of each such report shall

e made available at the principal of-
fice of such committee for inspection
by producers and handlers; and

(10> To consulf, cooperate and exe
change information when deemed desir-

able by the administrative committeq !

with other potato administrative com-
mittees and other individuals or agen-
cles in connection with all proper activi-
ties and objectives of such committeo
under this part.

(b) Marketing commitiees. It shall
be the duty of each marketing commit«
tee:

(1) To nominate members and alter-
nates for the Wyoming-Western Nee
braska Potato Committee;

(2) To investigate, from time to time,
and to assemble data on the growing,
harvesting, shipping, and marketing con-
ditions wifh respect to potatoes;

(3) To make recommendations pure
suant to § 917.52 for the issuance of reg-
ulations to be applicable to shipments
from the distri¢t served by the respective
committee;

(4) To act as intermediary between
ge Secretary and any producer or han-

er;

(5) 'To select, from among its member-
ship, a chairman and such other officers
as may be necessary and to select sube
committees of committee members;

(6) To adopt such rules and regula-
tions for the conduct of its business as it
may deem advisable; and

(1) To keep minutes, books, and rec-
ords which clearly reflzct all of the acts
and transactions of the committze and
such minutes, books, and records shall be

/ subject to exammation at any time by
the Secretary or his authorized agent or
representative.

EXPENSES, ASSESSIENTS, AND BUDGETS

§917.40 Budget. The administrative
committee shall prepare a budget for
each fiscal year showmng its anticigated
expenses and a proposed rate of assess-
ment to cover such expenses. The ad-
ministrative committee shall also trans-
mit a report.accompanying the budget
showing the basis for its calculation of
expeélses and the proposed rate of nssess-
ment.

§ 91741 Ezpenses. ‘The administra-
tive committee is authorized to incur
such expanses as the Secretary, upon the
basis of the aforesaid budget, or on tho
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basis of other available information, finds
may be necessary and appropriate during
each fiscal year.

§917.42 Rate of assessmeni. The
funds to cover such expenses shall be
acquired by the levying on handlers of
assessments which shall be at a rate
fixed by the Secretary on the basis of
the admimstrative committee’s recom-,
mendation or other available informa-
tion. Each handler who first ships
potatoes shall pay assessments to the
administrative committee, upon demand,
which assessments shall be such han-
dler's pro rata share of the expenses
which will be appropriately incurred
by such committee during each fiscal
year. Such handler’s share of such ex-
penses shall be proportionate to the ratio
between the total quantity of potatoes
handled by him as the first handler
thereof, during the applicable fiscal year,
and the total quantity of potatoes han-
dled by all handlers as the first handlers
thereof, during the same fiscal year.

§ 91743 Increasing rate of assess-
ment. TUpon recommendation of the
admmustrative commitiee or upon &
later finding relative to such committee's
expenses or revenue, the Secretary may
merease the rate of assessment to cover
expenses which shall be appropriately
mecurred. Such mncrease shall be-appli-
cable to all potatoes handled during the
given fiscal year.

§917.44 Accounting. ANl funds re-
cewved by the admimstrative committee
pursuant to any provision of this part
shall be used solely for the purposes
specified in this part and shall be ac-
counted for in the following manner:

(a) The Secretary’ may at any time
require the admimstrative committee
and its members to account for ail re-
ceipts and disbursements; and

(b) Whenever any person ceases to be
an admimsirative or marketing com-
mittee member or alternate, he shall
account for all receipts and disburse-
ments and deliver all property and funds
in his hands, together with all’ books
and records 1n°his possession, to his suc-
cessor 1n office or to such person as the
Secretary may designate, and shall ex-
ecute such assignments and other in-
struments as may be necessary or
appropriate to vest 1n such successor or
1n such’ designated person the rnight to
all the property, funds, or claims vested
1n such member or alternate.

§917.45 Collection of jfunds. The
admimstrative committee may, with the
approval of the Secretary, mamtain mn
its own name or in the name of its
members, a suit against any handler for
the collection of such handler's pro rata
share of its expenses.

§ 91746 Refunds. If, at the end of a
fiscal year, it shall appear that assess-
ments collected are 1n excess of expenses
incurred, each handler entitled to a pro-
portionate refund of the excess assess-
ments shall be credited with such refund
against the operations of the following
fiscal year, unless he demands payment
thereof, 1n which event such propor-
tionate refund shall be paid to hum.
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REGULATION

§917.50 DMlarkeling policy prepara-
tion. (a) At the beginning of each
marketing season the administrative
committee and the marketing commit-
tees shall hold a joint meeting to con-
sider a proposed policy for the marketing
of potatoes grown in the respective
districts during such season. In devel-
oping such marketing policy the com-
mittees shall investigate relevant supply
and demand conditions for potatoes and
in such investigations shall give appro-
priate consideration to the following:

(1) Market prices for potatees, in-
cluding prices by grade, size, and quality
in different packs;

(2) Supply of potatoes, by grade, size,
and quality in the production area and
in other production areas;

(3) The trend and level of consumer
income; and

(4) Other relevant factors.

(b) Following such joint considera-
tion of marketing policy, each market-
ing committee shall adopt a proposed
policy for the marketing of potatoes
grown in its district and prepare a re-
port thereon.

§ 917.51 MMarketing policy report. (R)
Each marketing committee shall submit
to the Secretary a report setting forth
the aforesaid marketing policy, and o
copy of such report shall be made avail-
“ble to the administrative committee.
Each committee with the assistance of
the administrative committee also shall
notify producers and handlers of the
contents of such reports,«

(b) In the event it becomes advisable
for a marketing committee to deviate
from its marketing policy, because of
changed supply and demand conditions,
the administrative committee and the
marketing committees shall formulate a
new marketing policy in accordance with
the manner previously outlined. Such
marketing committee also shall submit
a report thereon to the Secretary, also
to the administrative committee, and
notify, with the assistance of the
administrative committee, producers and
handlers of such revised or amended
marketing policy.

§917.52 Recommendation jor regu-
lations; committee recommendations.
Each marketing committee shall recom-
mend regulation, for the district which
it serves, to the Secretary whenever it
finds that such regulation, as provided
m §917.53, will tend to effectuate the
declared policy of the act. Each market-
ing committee also may recommend
modification, suspension, or termination
of any regulation in order to facllitate
shipments of potatoes, grown in such
district, pursuant to § 917.54.

§ 917.53 Issuance of regulations. The
Secretary shall limit the shipment of
potatoes whenever he finds from the rec-
ommendations and information submit-
ted by any marketing committee, or from
other available information, that such
regulation would tend to effectuate the
declared policy of the act. Such limita-
tion may-

(a) Regulate, in any or all portions of
the production area, the shipment of
particular grades, sizes, or qualities of
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any or all varieties of pofatoss during
any period; or

(b) Rezulate the shipment of particu-
Iar grades, sizes, or qualities of potatoes
differently, for different varneties, for
different portions of the production area,
{or different packs, or any combmation
of the forezoiny duringz any period; or

(c) Regulate the shipment of potatoes
by establishing, and mainfaimmmg n
effect in terms of grades, sizes, or both,
minimum standards of quality or matur-
ity, or both.

8 91154 Modification, suspenswon, or
termination. The Secretary shall mod-
ify, suspend, or terminate rezulations
issued pursuant to §§917.42, 917.53, or
917.65, or any combination fhereof, in
order to facilitate shipments of pofatoes
for one or more of the following pur-
poses, whenever he finds, upon the basis
of the recommendations and informa-
tion submitted by any marketing com-
mittee for the disfrict served by such
committee, or from other available in-
formation, that such action will tend to
effectuate the declared policy of the act:

(a) For seed;

(b) For export;

(c) For distribution by the Federal
Government;

(@) For manufacture or conversion
into specified products;

(e) For livestock feed; and

(f) For other purposes which may ba
specified.

891155 Minmunum quantity regulo-
tion. Each marketing committee, with
the approval of the Secrefary, may es-
tablish for any or all portions of the
production area, served by such com-
mittee, minimum quantities below which
shipments will be free from rezulations
issued or in effect pursuant to §§ 917.42,
917.43, 917.53, or 917.65 or any combi-
natfons thereof.

§ 017.56 Notification of regulation.
The Secretary shall notify the adminis-
trative commitftez and marketing com-
mittees of each regzulation issued, and
modification, suspansion, or termination
thereof. The administrative commitiee
with the assistance of the marketing
committees shall give reasonable notice
thereof to producers and handlers.

8 917.57 Safeguards. (a) The admin-
istrative committee, with the approval
of the Secretary, may prescribe adequate
safeguards to prevent shipments pur-
suant to § 917.54 from enfzrning channeals
of trade for other than the specific pur-
pose authorized therefor, and rules gov-
erning the issuance and the contents of
Certificates of Privileze if such certifi-
cates are prescribed as safezuards by
such committee. Such safeguards may
include requirements that:

(1) Handlers shall file applications
twrith the administrative committee to
ship potatoes pursuant to § 917.54;

(2) Handlers shall obfain mspzction
provided by § 917.65 or pay the aforesaid
pro rata share of expensss, or both, 1
connection with potato shipments ef-
fecéed under the provisions of § 917.54;
an

(3) Handlers shall obtain Certificates
of Privilege from the admumstrative
committee for shirz:ints of potatoes
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effected or to be effected under the pro-
visions of § 917.54.

(b) The admimstrative committee
may rescind or deny Certificates of-Privi-
lege to any shipper~if proof is obtammed
that potatoes shipped by him for the
purposes stated in § 917.54 were handled
contrary to the requirements applicable
thereto,

(¢) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards “prescribed and any certifi~
cates issued by the admimistrative com-
mittee pursuant to the provisions of
this section.

(d) The admustrative committee
shall make reports to the Secretary, as
requested, showing the number of appli-
cations for such certificates, the quantity
of potatoes covered by such applications,
the number of such applications denied
and certificates granted, the quantity of
potatoes shipped under duly issued cer-
tificates, and such other information as
may he requested.,

INSPECTION

§917.65 Inspection and certification.
During any period in which shipments
of potatoes are regulated pursuant to
the provisions of §§ 917.42, 917.43, or
917.53, no handler shall ship potatoes
unless, prior thereto, such shipment was
inspected by an authorized representa-
tive of the Federal Inspection Service or
such other inspection service as the Szc-
retary shall designate. Each handler
procuring inspection pursuant to this
section shall make arrangements with
the inspecting agency to forward
promptly to the admimstrative com-
mittee a copy of the mspection certifi-
cate: Provided, 'That the regrading,
resorting, repacking, or other further
preparation of inspected potatoes for
market shall invalidate prior inspection
thereon and subsequent shipment of
such potatoes after regrading, resorting,
repacking, or other prepdration for mar-
ket shall not be effected unless, prior
thereto, such shipment 1s inspected as
provided in this section.

EXEMPTIONS

§ 91770 Procedure. The admimstra-
tive committee may adopt, subject to
approval of the Secretary, the procedures
pursuant to which certificates of exemp-
tion will be 1ssued to producers and to
Jhandlers.

§ 91711 Granting exemptions. (a)
,Such committee may issue certificates of
exemption to any producer who applies
for such exemption and furnishes ade-
quate evidence to the committee that,
by reason of a regulation issued pur-
suant to § 917.53, he will be prevented
from handling, or causing to be handled,
as large a proportion of his production
as the average proportion of production
handiled, or caused to be handled, during
the entire season (or such portion
thereof as may be determined by the
committee) by all producers in said ap-
plicant’s immediate area of production
and that the grade, size, and quality, or
either thereof, of the applicant’s pota-
toes, has been adversely affected by acts
beyond the applicant’s control and by
acts beyond his reasonable expectation,
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Each such certificate shall permit the
producer to handle, or cause to be han-
dled, the amount of potatoes specified
thereon. Such certificate shall be trans~
ferred with such potatoes at time of
transportation or sale.

(b) Such -committee may issue cer-
tificates of exemption to any handler who
applies for such exemption and furnishes
adequate evidence to the committee that,
by reason of a regulation issued pur-
suant to § 917.53, he will be prevented
from handling as large a proportion of
his storage holdings of ungraded po-
tatoes, acquired during or mmmediately
following the digging season, as the aver-
age proportion of ungraded storage hold-
mgs (acquired as aforesaid) handled by
all handlers in said applicant’s 1mmedi-
ate shipping area, and that the grade,
s1ze, and quality, or either thereof of the
applicant’s potatoes, has been adversely
affected by acts beyond the applicant’s
control and by acts beyond his reason-
able expectation. Each such certificate
shall permit the handler to handle the
amount of potatoes specified thereon.
Such certificate shall be transferred with
such potatoes at time of transportation
or sale.

(¢c) The committee shall be permitted,
at any time, to make a thorough inves-
tigation of any producer’s or handler’s
claim pertaiming to exemptions.

§ 91772 Appeal. If any applicant for
exemption certificates 1s dissatisfied with
the determunation by the committee with
respect to his application, said applicant
may file an appeal with the committee.
Such an appeal must be taken promptly
after the determination by the commit-
tee from which the appeal is taken. Each
applicant filing an appeal shall furmssh
evidence satisfactory to the committee
for a determination on the appeal. The
committee shall thereupon reconsidér
the application, examme all available
evidence, and make a final determmation
concerning the application. The com-
mittee shall notify the appellant of the
final determination and shall furnmish the
Secretary with a copy of the appeal and
a statement of considerations involved in
making the final determnation.

§ 91773 Records and reports of exz-
emptions. (a) The adminstrative com-
mittee shall mantamn records of all
applications submitted for exemption
certificates, of all exemption certificates
1ssued, of the respective quantity of po-
tatoes covered by each such exemption
certificates, of the amount of potatoes
shipped under exemption certificates,
and of appeals submitted for reconsid-
eration of applications, and such addi-
tional information as may be requested
by the Secretary, Periodic reports on
such records shall be compiled and is-
sued by the admnistrative committee
upon request of the Secretary.

(b) The Secretary shall have the right
to modify, change, alter, or rescind any
brocedure and any exemptions granted
pursuant to §917.70, 917.71, or 917.72,
or any combination thereo?f,

MISCELLANEOUS PROVISIONS

§ 917.80 Reports. Upon the request
of the administrative committee, with
approval of the Secrefary, every handler

shall furnish to such committee, in such
manner and at such time as may be pro-
scribed, such information as will enable
the administrative committee and the
marketing committees to exercise their
powers and perform their duties under
this part. The Secretary shall have the
right to modify, change, or rescind any
requests for reports made pursuant to
this section,

§917.81 Complience. Except as pro-
vided in this part, no handler shall ship
potatoes, the shipment of which hag been
prohibited by the Secretoary in accord-
ance with provisions of this part, and no
handler shall,ship potatoes except in
conformity to the provisions of this part.

§ 917.82 Right of the Secretary. 'Tho
members of the administrative commit-
tee (including successors and alternates)
and any agent or employee appointed or
employed by such, committee, and $he
members of the marketing committecs
(including successors and alternates)
shall be subject to removal or suspension
by the Secretary at any time. Each and
every order, regulation, decision, deter-
mination or other act of each such gom-
mittee shall be subject to the continuing
right of the Secretary to disapprove of
the same at any time. Upon such dis- -
approval, the disapproved action shall be
deemed null and void, except as to acts
done in reliance thereon or in compi-
ance therewith prior to such disapproval
by the Secretary.

891183 Effective time. The provi-
sions of this subpart shall become effec-
tive at such time as the Secretary may
declare above his signature attached to
this subpart and shall continue in force
until terminated in one of the ways here-
inafter specified. u

‘§917.84 Termination. (a) The Sec-
retary may, at any time, terminate the
provisions of this subpart by giving at
least one day’s notice by means of @
press release or In any other manner
which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not tend
to effectuate the declared policy of the
act.

(¢) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal year whenever he finds that
such termination is favored by & major-
ity of producers who, during the preced-
ing fiscal year, have been engaged in the
production for market of potatoes: Pro«
wded, That such majority: has, during
such year, produced for market more
than fifty percent of the volume of such
potatoes produced for market; but such
termination shall be effective only if an-
nounced at least 30 days prior to the end
of the then current fiscal year.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect,

(e) The Secretary shall terminate the
provisions of this agreement at the end
of any fiscal year, upon the written re-
quest of handlers signatory to this agree-
ment who submit evidence satisfactory
to the Secretary that they handled not
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Iess than sixty-seven percent of the total
volume of potatoes handled by the signa-
tory handlers during the preceding fiscal
year; but such termination shall be
effective only if announced at least 30
days prior to the end of the then current
fiscal year?

§ 917.85 Proceedings after ifermina-
tion. (a) Upon the termanation of the
provisions of this subpart, the then
functioning members of the admimstra-
tive committee shall continue as trustees,
for the purpose of liquidating the affairs
of such committee and the marketing
committees, of all the funds and prop-
erty then 1n the possession of or under
control of such committees, including
claims for any funds unpaid or property
not delivered at the time of such termi-
nation. Action by said trusteeship shall
require the concurrence of a majority of
the said trustees.

(b) The sa1d trustees shall continue 1n
such capacity until discharged by the
Secretary- shall, from time to time, ac-
count for all receipts and disburseménts
and deliver all property on hand, to-
gether with all books and records of the
aforesaid committees and of the trustees,
to such person as the Secretary may
direct; and shall upon request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest m such person full title
and night to all of the funds, property,
and clamms vested in the committee or
the trustees pursuant to this subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered, pursuant to this section, shall
be subject to the same obligations im-~
posed 1n this part.

§917.86 Effect of termunation or
amendment. TUnless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart, or of any regulation
1ssued pursuant to this subparf, or the
issuance of any amendments to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter anse 1 connection with any
provision of this subpart or any regula-
tion 1ssued under this subpart, or (b)
release or extingmish any violation of
this subpart or of any regulations issued
under this subpart, or (¢) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person with
respect to any such violation.

§ 917.87 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue of
this subpart shall cease upon the ter-
mination of this subpart, except with
respeet to acts done under and during
the existence of this subpart.

§ 917.88 Agents. The Secretary may,
by designation in writing, name any
person, including any officer or employee
of the Government, or name any bureau
or division n the United States Depart-

1 Applicable only to the proposed markete
Ing agreement.
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ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions of this part.

§917.89 Derogation. Nothing con-
tained in this part is, or shall be con-
strued to be, in derogation or in modi-
fication of the rights of the Secretary or
of the United States to exercise any
powers granted, by the act or otherwise,
or, in accordance with such powers, to
act in the premises whenever such action
is deemed advisable.

§ 91790 Personal liability. Nomem-
ber or alternate of the administrative
committee or any marketing committee,
or any employee or agent of the admin-
istrative committee, shall be held per-
sonally responsible, either individually
or jointly with others, in any way what-
soever, to any handler or other person for
errors in judgment, mistakes, or other
acts, either of commission or omisslon,
as such member, alternate, employee, or
agent, except for acts of dishonesty.

§917.91 Separability. If any provi-
ston of this subpart is declared invalld,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of
this subpart, or the applicability thereof
to any other person; circumstance, or
thine, shall not be affected thereby.

§917.92 Amendments. Amendments
to this subpart hereto may be proposed,
from time to time, by the administra-
tive committee, or by any marketing
committee, or by the Secretary.

§917.93 Counterparts. This agree-
ment may be executed in multiple coun-
terparts and when one counterpart is
signed by the Secretary, all such coun-
terparts shall constitute, when taken
together, one and the same instrument
as if all signatures were contained in
one original?

§917.94 Additional parties. After
the effective date of this asreement, any
handler who has not previously executed
this agreement may become a party
hereto if a counterpart hereof is ex-
ecuted by him and delivered to the Sec-

.retary. This agreement shall take effect

as to such new contracting part at the
time such counterpart is delivered to
the Secretary, and benefits, privileges,
and immunities conferred by this agree-
ment shall then be effective as to such
new contracting party.!

§917.95 Order with marketing agree-
ment. Each signatory handler favors
and approves the issuance of an order,
by the Secretary,.regulating the han-
dling of potatoes in the same manner as
is provided in this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the act,
such an order.!

Done at Washington, D. C,, this 8th
day of August 1950.

[sEaL] Joan 1. THOLPSON,
Assistant Administrator.
[F. R. Doc. 60-7035; Filed, Aug. 10, 1950;
8:51 a. m.)
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[7 CFR, Part 9781
[Dasket Xo. AG-184-A5]

HanoLnic or My iy TEE INASHVILLE,
Teun,, MARKETING AREA

OTICE OF RECOXMENDED DZCISION AND OP-
FOLTUNITY YO FILE WRITIEN EXCEPTIONS
WITH RESPECT TO A PROPOSED ALIENDIMEXT
Z0 THE TEXNTATIVE MARKETRIG AGREEMENT,
AlND TO THE ONDER, AS AMENDED

Pursuant to the provisions of the Agn-
cultural Marketiny Agsreement Act of
19317, as amended (7 U. S. C. 601 ef seq)
and the applicable rules of practice and
procedure, as amended, goverming the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice is hereby given of the filing with
the Hearing Clerk of the recommended
declslon of the Assistant Administrator,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, with respect to a proposad
amendment to the tentative marketiny
agreement and to the order, as amended,
regulating the handling of milk in the
Nashville, Tennessee, marketiny area.
Interested parties may file vritten ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington 25, D. C. not
later than the close of business the 10th
day after publication of this decision in
the Froenar RecIsTER. Exceptions should
be filed in quadruplicate.

Preliminary statement. The hearng
on a proposed amendment to the {enta-
tive marketing agreement and to the
order, as amended, was conducted at
Nashville, Tennessee, on April 6, 1950,
pursuant to notice thereof which was
issued on March 30, 1950 (15 B R. 1875)

The material issue of record related

to a chance in the provisions with re-
spl;gt to the fall production incentive
plan.
Findings and conclusions. Upon the
basis of the evidence introduced at the
hearing and the record thereof, it 1s
hereby found and concluded that the
provisions of the present order with
respect to the fall production incentive
plan should not be changed in the man-
ner proposed.

Presently the order provides.that in
the computation of the uniform price
& sum of money equal fo 45 caents per
hundredweight of millz received from
producers during April, May, and June
of each year will be retained in the pro-
ducer-settlement fund. One-third of
this fund i5 added to the money ofher-
wise payable to producers for milk re-
ceived from them during each of the
followinz months of Septembar, Qcto-
ber, and November.

The purpose of the plan 1s to encour-
are o more even distribution seasonally
of the annual deliveries of milk to the
market. A more even seasonal pattern
of mill: production is desirable bzeause
sales of milk in fluid form do not vary
greatly from season to season (although
there' are considerable daily fiuctua-
tions) while the production of milk for
this marlet, on the other hand, hashad
a pronounced seasonal vanation. The
result has been that more than ample
supplies have been available during the
sprinz months while shortages have ac-
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curred in the fall months. The plan
tends to achieve its end by reducing
prices to producers in the season of am-
ple production and increasing prices 1n
the season of shortages.

The fall production incentive plan was
made effective in this market in 1948
and the first deductions and payments
under it were made m 1949. Following
the institution of the plan it appears
that a greater tendency developed for
farmers to enter the market just before
and during the short production season
of the year and to leave the market just
before and during the flush production
season of the year, Of the new produc-
ers corming on the market in 1948, 27
percent came on during the last six
months while 78 percent came on durmg
this period 1n 1949. Of those producers
leaving the market in 1948, 15 percent
left in. April, May, and June, while 34
percent left during these months in 1949,

The plan was criticized on the grounds
that farmers who came on the market
just before and during the short season
of the year shared in the proceeds of the
fund which had been deducted in the
previous flush season of the year. ‘These
criticisms do not take into account, how-
ever, the essential purpose of the level
of production incentive plan which is
to provide more milk for the market 1n
the short season and somewhat less milk
than would otherwise be the case 1n the
flush season. Consequently, the acquisi-
tion of new producers before and during
the short season aids in providing an
adequate supply of milk during the sea-
son when it is most needed and the de-
parture of producers before and during
the fiush season aids 1 reducing the
unwieldy surpluses which occur at that
time of the year.

The fall production mcentive plan has
been in operation for a comparatively
short time. The market has not re-
ceived from producers more milk during
the three fall months than 1s needed to
fulfill the requirements for Class I milk
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and Class II milk. 'Time is necessary
upon which to determine whether the
plan 1s obtammmg the desired goal. If
later results show that it is not, further
study should be made of its weaknesses
and of the possible use of some other plan
which might accomplish better the end
sought.

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
Nashville Milk Producers, Inc., and on
behalf of the handlers in the market.

The briefs contamned statements of
fact, proposed findings and conclusions,
and arguments with respect to the pro-
visions of the proposed amendment.
Every pomt covered in the briefs was
carefully considered along with the evi-
dence 1n the record 1n making the find-
1ngs and reaching the conclusions here-
inbefore.set forth. To the extent that
the findings and conclusions proposed
m the briefs are inconsistent with the
findings and conclusions contamed
herein, the request to make such find-
ings or to reach such conclusions 1s de-
nied on the basis of the facts found and
stated 1n connection with the conclu-
sions 1n this recommended decision.

Filed at Washington, D. C,, this Tth
day of August 1950.

. John 1. THOMPSON,
Assistant Admustrator

[F. R. Doc. 50-7033; Filed, Aug. 10, 1850;
8:51 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CER, Part 31
'TELEVISION BROADCAST SERVICE

ORDER ACCEPTING PETITION AND ENGINEER-
ING STATEMENT AS COMMENT AND INVITING
OPPOSITIONS

In the maftters of amendment of
§ 3.606 of the Commission’s rules and

regulations, Docket Nos. 8736 and 89'75;
amendment of the Commission’s rules,
regulations and Engineering Standards
concerning the Television Broadcast
Service, Docket No. 9175; Utilization of
Frequencies in the Band 470 to 890 Mcs.
for Television Broadcasting, Docket No.
8976.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C,, on the 2d day of
August 1950:

The Commission having under con-
sideration a petition filed on June 30,
1950 by The Peoples Broadcasting Com-
pany entifled “Amended Appearance”
but which is, in effect, a request to file o
comment in the above-entilted proceed-
ngs asking the Commission to allocate
Channel 9 to Lancast.;er, Pennsylvania,
and

It appearing that good and sufficlent
reason has been advanced in said peti-
tion for the delay in the timely filing
thereof and that the hearing date for
consideration of the proposed allocations
herem has not been set;

It 1s ordered, That the petition of The
Peoples Broadcasting Company and at-
tached supporting engineering state-
ment is accepted as a comment in tho
above-entitled proceedings and inter-
ested parties may file oppositions thercto
withm 10 days from the date of this
order.

FEDERAL COMMUNICATIONS

COMMISSION,

T, J. SLowic,
Secretary.

[sEAL]

[F. R. Doc, 50-7074; Filed, Aug. 10, 1960;
9:63 a. m.]

DEPARTMENT OF COMMERCE

Office of Industry and Commerce
[Case No. 89]

ARTHUR HARRIS ET AL.
ORDER SUSPENDING LICENSE PRIVILEGES

In the matter of: Arthur Harms,
Southern International Corporation,
Melvin Shipping Corporation, Melvin
Kornbluth, 11 Broadway, New York,
N. Y., respondents.

This proceeding was begun by the
mailing of a charging letter to the above-
named respondents by the Office of
International Trade under date of Octo-
ber 31, 1949, wherein respondents were
charged with having made twelve speci-
fied exportations of canned meats during
the period of May through August 1949,
in violation of the export control regula-
tions and, except for respondent Korn-
bluth, also 1n violation of an outstanding
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order 1ssued by the Office of Interna-
tional Trade suspending the export li-
cense privileges of respondent Harris and
others on account of prior violations of
such regulatiofs, and thus with having
violated the Export Control Act of 1949
(63 Stat. 7

An oral hearing having been requested
by respondents, such hearing was held
mn New York City on January 5 and 6,
1950, hefore the Compliance Commis-
sioner. Respondents as well as the
Office of International Trade were repre-
sented by counsel and presented both
oral and documentary evidence. After
such hearing, the administration of ex-
port_controls was transferred by order
of the Secretary of Commerce from the
Office of International Trade {o the
Office of Industry and Commerce, with
the consequence that-this proceeding was
sumilarly transferred. Thereafter, all
evidentiary material presented at the
hearing having been carefully reviewed

by the Compliance Commissioner, hoe
filed his report under date of July 17,
1950.

It appears from the record and the re-
port of the Compliance Commissioner
that on April 1, 1949, after findings of
violation of the export control regula-
tions on the part of respondent Harris
and certain corporations which he owned
and controlled, an order was issued by
the Office of International Trade deny-
ing them the privileze of making ex-
portations under validated licenses for
a period of six months and the privilege
of making exportatipns under general
licenses for a period of two months; that,
such order was expressly made applicable
not only to Harris personally but also
to any other business organization with
which he might be or become related by
ownership or control or in which he
might hold or secure o position of re-
sponsibility; that such order was there-
after, on April 8, 1949, modified so as to
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permit a newly-orgamized corporation,
respondent Southern International Cor-
poration, with Harris as its employee, to
make exportations of the products of
United Packers, Inec., a Chicago concern
formerly represented by Harris, but that
such modification was made dependent
upon compliance with certain stated con-
ditions among which were the independ-
ent ownership and control of Southern
International Corporation by one Joseph
Weinstemn of Brookiyn, New York, and
the personal signing of all of such cor-
poration’s export declarations by an offi-
cial of United Packers, Inc.

It further appears from the record and
the report of the Compliance Commis-
sioner that ten of the fwelve shipments
mvolved 1 the charges were made to
Canada, a country to which export con-
trols do not apply, and consequently
could not and did not constitute viola-
tions of either the outstanding suspen-
sion order or the export control
regulations; that one of the two remamn-
mg shipments was a general license
shipment made after said suspension
order had expired insofar as it related
to shipments under general license; that
the other one of such two shipments was
made 1n violation of the suspension or-
der 1n that it was made pursuant to an
export declaration not signed by an ofii-
cial of United Packers, Inc., but only by
a -represeniative of Southern Interna-
tional Corporation; and that both of
such two shipments were made 1n vio-
lation of the export control regulations
1n that they were made by Southern
International Corporation as forwarding
agent for United Packers, Inc., without
any power of attorney so authorizing
having been filed with the Collector of
Customs either as pajt of the declara-
tions or as a separate document, but
pursuant to export declarations con-
taiming purported powers of attorney
falsely represented as having been ex-
ecuted by an official of United Packers,
Ine., whereas in fact such official’s name
had been signed by respondent Korn-
bluth.

It further appears from the record and
the report of the Compliance Commis-
sioner that respondents had actual au-
thority to execute such declarations and
make such shipments as forwarding
agents for United Packers, Inc., and con-
sequently that the wviolations were not
only limited 1n number but mvolved no
intentional fraud; that such wiolations,
nevertheless, were committed 1n negli-
gent if not-indifferent disregard for the
regulations and- the suspension order
and thus represented irresponsible fail-
ure of Harris to control his employees so
as to assure compliance with the restric-
tions imposed upon him: and that not
only he, but also Kornbluth, Melvin
Shipping Corporation (an mactive cor-
poration owned and controlled by Har-
r1is and Kornbluth) and Southern
International Corporation, must he held
accountable for such violations,

The Compliance Commussioner has ac-
cordingly found that respondents have
violated the laws and regulations relat-
ing to export control and has recom-
mended that all outstanding export
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licenses issued to or held by them be re-
voked and ordered returned for cancels
lation; that their export license privilezes
insofar as concerns shipment of any
Positive List commodities be suspended
for six months; and that such suspension
be made applicable also to any enter-
prnise which they own or control or in
which they hold a position of responsibil-
ity involving the preparation, filling or
use of export control documents,

The findings and recommendations of
the Compliance Commissioner have been
carefully considered, together with the
record in this proceeding, and it appears
that such findings are supported by the
evidence and that such recommendations
are reasonable and should be adopted.

; Now, therefore, it is ordered as fol-,
ows:

(1) All oufstanding export.licenses
issued to or held by respondents or any
of them are hereby revoked and shall
be forthwith returned to the Office of
Industry and Commerce for cancellation.

(2) Respondents and each of them are
hereby denied, for a period of six months
from the date of this order, the privileze
of obtalning or using or participating
directly or indirectly in the obtaining or
using of export licences, including gen-
eral as well as validated licenses, for
shipment from the United States to any
destination of any commaodities included
in the Positive List as promulgated by
the Office of Industry and Commerce
and as such Positive List may from time
to time be constituted.

(3) Such denifal of export licensa
privileges shall extend nof only to the
named respondents but also to any per-
son, trade name, firm, corporation or
other business organization with which
they or any of them may be now or here-
after related by ownership, control or
otherwise or with which they may haold
or obtain a position of responsibility
involving the preparation, filing or use
of any export control documents.

Issued this Tth day of August 1950,

[sEar] Raywonp S. Hoover,
Issuance Officer.
Approved:

JoHn F. HAVERER,
Asswistant Director.

[F. R. Doc. §0-7001; Filed, Aug. 10, 1859;
8:45 0, m.)

CIVIL AERONAUTICS BOARD
[Doclkiet No. 2931)
TrANS-TEXAS AIRWAYS
IOTICE OF HEARILG

In the matter of the compensation for
the transportation of mail by aircraft,
the facilities used and useful therefor,
and the services connected therewith, of
Trans-Texas Afrways over its entire
system.

Notice {s hereby given, pursuant to the
provisions of the Civil Aeronautics Act of
1938, as amended, that hearing in the
above-entitled proceeding is assigned to
be held on August 16, 1950, at 10:00 a. m.,
e. d. 5. t., in Room E-2147 Temporary
Buillding No. 5, Sixteenth’ Street and
Constitution Avenue NV., Washineton,
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D. C.,, before Examiner Curtis C. Hender-
gon.

19l_Joclted at Washington, D. C., Auzust 8,
oy,

By the Civil Aeronautics Board.
[sear] M. C. Murricam,
Secretary.

[F. R. Doe, §0-1031; Filed, Auz. 10, 1959;
8:51 a. m.]

[Dockets MNos. 3239, 32331

Preprzont AviaTion, Inic., AnD/0z EASTERN
Am LyEs, Iric., SERVICE T0 LUMBERTOXN,
. C.

I0TICE OF QRAL ARGULIENT

In the matter of the pztition by the
City of Lumberton, N. C., for air sarvice
by Piedmont Aviation, Inc., and/or East-
ern Air Lines, Inc., under szction 401 (h)
of the Civil Aeronautics Act of 1938, as
amended.

Notice 1s hereby given, pursuant to the
provisions of the Civil Aeronautics Ack
of 1938, as amended, that oral argument
in the above-entitled procesding 1s as-
slgned to be held on September 11, 1930,
at 10:00 a. m,, e. d. s. t., in Room 5042,
Commerce Building, Fourteenth Strest
and Constitution Avenue NW., Washing-
ton, D. C., before the Board.

Dated at Washington, D. C., Auzust
7, 1950.

By the Civil Aeronautics Board.

[sear) M. C. Murricar,
Secretary.

[F. R. Doc. §0-€333; Filed, Aug. 10, 1930;
8:45 a. m.]

[Packet No. 4102]
MEeTEOR AIR TRANSPORT, INC.
KOTICE OF ORAL ARGUMENT

In the matter of the suspension and
revocation of Letter of Rexistration No.
812 issued to Meteor Air Transport, Inc.

Notice is hereby miven, pursuant to
the provisions of the Civil Aercnautics
Act of 1938, as amended, that oral argu-~
ment in the above-entitled proceeding
is assigned to be held on Sepfember 14,
1930, at 10:00 a. m., e. 4. s. t., in Room.
5042 Commerce Building, Fourteenth
Streeet and Constitution Avenue NW.,
YWashington, D. C., before the Board.

Ddted at Washington, D. C., August
7, 1950.

By the Civil Aeronautics Board.

[sesr] M. C. MuLLicax,
Secretary.
[F. B. Doz, 50-7000; Filed, Auz. 10, 1330;

8¢5 a.m.]

FEDERAL POCWER COMMISSION
[Docket No. G-14069)
TexAS EastEm ‘TRANSMISSION CORP.
ORDER FIXING, DATE OF HEARING
2 Avcust 4, 1930,

On June 5, 1950, Texas Eastern Trans-
mission Corporation (Applicant), a Dela~
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ware corporation with its principal place
of husiness at Shreveport, Louisiana, filed
an application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, as
amended, authorizing the $ale and deliv-
ery to its existing customers west of its
Compressor Station No. 20, of additional
volumes of natural gas, all as more fully
described 1n such application on file with
the Commussion and open to public
inspection.

Applicant has requested that this ap-
plication be heard under the shortened
procedure provided by § 1.32 (b) of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.32 (b)) for non-con-
tested proceedings, and this proceeding
appears to be a proper one for disposi-
tion under the aforesaid rule, provided no
request to be heard, protest or petition
raising an issue of substance having been
filed within the prescribed time subse-
quent to the giving of due notice of the
filing of the application including publi-
cation in the FEDERAL REGISTER on June
22, 1950 (15 P R. 4034-4035)

The Commission orders:

(A) Pursuant to the authority con-
tamed in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Natu-
ral Gas Act, as amended, and the
Commission’s rules of practice and pro-
cedure, a public hearmg be held on Sep-
tember 1, 1950, at 9:45 a. m,, e. d. s. §,

in the Hearing Room of the Federal

Power Commuission, 1800 Pennsylvama
Avenue NW., Washington, D. C., con-
cerning the matters involved and the 1s-
suzs presented by such application:
Provided, however ‘That the Commis-
sion may, after a non-contested hearing,
forthwith dispose of the proceeding pur-
suant to the provisions of § 1.32 (b) of
the Commission’s rules of practice and
procedure,

(B) Interested State commissions may
participate as provided by §§1.8 and
1.37 () (18 CFR 1.8 and 1.37 ()) of the
said rules of practice and procedure.

Date of 1ssuance: August 7, 1950.
By the Commission.

J. B. GUTRIDE,
Acting Secretary.

[F. R. Doc 50-7017; Filed, Aug. 10, 1250;
8:47 a, m.]

A

[Docket No. G-1408]
TEXAS GAS TRANSMISSION CORP.
ORDER FIXING DATE OF HEARING

AvGusT 4, 1950.

On June 5, 1950, Texas Gas Transmis-
sion Corporation (Applicant) a Dela-
ware corporation with its principal place
of business in Owensboro, Kentucky,
filed an application, and amendment
thereto on June 13, 1950, for a certificate
of public convenience and necessity, pur-
suant to section 7 of the Natural Gas
Act, as amended, authorizing the in-
stallation and operation of certain nat-
ural gas facilities subject to the jurisdic-
tion of the Commussion, all as more fully
described 1n such application, on file
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with the Commuission and open to public
inspection.

Applicant has requested that this ap-
plication be heard under the shortened
procedure provided by § 1.32_(b) of the
Commussion’s rules of practice and pro-
cedure (18 CFR 1.32 (b)) for non-con-
tested proceedings, and this proceeding
appears to be a proper one for disposi-
tion under the aforesaid rule, provided
no request to be heard, protest or peti-
tion raising an issue of substance having
been filed within the prescribed time
subsequent to the giving of due notice
of the filing of the application, includ-
g publication 1n the FEDERAL REGISTER
on June 23, 1950 (15 P R. 4064)

The Commission orders:

(A) Pursuant to the authority con-

“taned m and subject to the jurisdiction

conferred upon the Federal Power Com-
mssion by sections 7 and 15 of the Nat-
ural Gas Act, as amended, and the
Commussion’s rules of practice and pro-
cedure, a public hearing be held on Szp-
tember 1, 1950, at 9:30 a. m., e. d. s. &,
in the Hearing Room of the Federal
Power Commussion, 1800 Pennsylvania
Avenue NW., Washington, D. C., con-
cerning the matters invelved and the
i1ssues presented by such application:
Pronided, however 'That the Commus-
sion may, after a non-contested hear-
g, forthwith dispose of the proceeding
pursuant to the provisions of § 1.32 (b)
of the Comnussion’s rules of practice
and procedure.

(B) Interested State commissions may
participate as provided by §§1.8 and
137 () (18 CFR 1.8 and 137 (f)) of
the said rules of practice and procedure,

Date of 1ssuance: August 7, 1950.
By the Commuission.

[seaL] J. H. Gurriez,
Acting Secretary.

[F. R. Doc. §0-7016; Filed, Aug. 10, 1250;
8:47a.m.] N

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 25302]

CINDERS, CLAY OR SHALE, FrROM WEST
MuVERAL, KANS., T0 SOUTHWEST

APPLICATION FOR RELIEF

AvGUsT 8, 1950.

The Comnussion 1s 1 receipt of the
ahove-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by D. Q. Marsh, Agent, for car-
riers parties to his tariff 1. C. C. No. 3736.

Commodities involved: Cinders, clay
or shale, ground or not ground, carloads.

From: West Mineral, Kans.

To: Stations in Arkansas, Kansas,
Lowsiana, Missouri, Oklahoma, and
Texas.

Grounds for relief: Competition with
rail carriers and to apply over short
tariff routes rates constructed on the
basis of the short line distance formula.

Schedules filed contamng proposed
rates: D. @ Marsh’s tariff I. C. C. No.
3736, Supplement 140,

Any interested person desiring the
Comnussion fo hold & hearihg upon such
application shall request the Comimis-
sion in writing so to do within 15 days
from the date of this notice, As pro-
vided by the general rules of practice of
the Cominission, Rult 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com«
mission, 1n its discretion, may proceed to
irvestigate and determine the matters
involved in such application without fur«
ther or formal hearing. If because of
an emergency a grent,of temporary re-
lief is found to be necessary before tho
expiration of the 15-day period, o hear-
ing, upon a request filed within that
pentod, may be held subsequently.

By the Commission, Division 2.

[sEALl W P BARTEL,
Secretary.
[F. R. Doc. 50-7006; Filed, Aug. 10, 1960;
8:46 a. m.]

[4th Sec. Application 25303]

IRON OR STEEL PIPE FROM OKLAHOMA TO
Housrton, TEX.
APPLICATION FOR RELIEF
Avcust 8, 1950.

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul

.provision of section 4 (1) of the Inter-

state Commerce Act.

Filed by D. Q. Marsh, Agent, for and
on behalf of carriers parties to his tariff
1. C. C. No. 3881.

Commodities involved: Wrought iron
or steel pipe and related artlcles, car-
loads.

From: Tulsa and Oklahoma City, Okla.

To: Houston, Tex.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: D. Q. Marsh’s tariff I. C. C. No.
3881, Supplement 10.

Any interested person desiring the
Commission to-hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
.their interest, and the position they in-
‘tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
-expiration of the 15-day period, a hear-
g, upon a request filed within that
period, may be held subsequently.

By the Commission, Division 2,

[sEAL] W. P BARTEL,
Secretary.
[F. R. Doc. 50-7007; Filpd, Aug. 10, 1950;
8:46 a, m.]
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[4th Sec. Application 25304]

AsPHALT FRO1M MONTANA AND WYOMING TO
MINNESOTA AND SOUTH DAROTA

APPLICATION FOR RELIEF

AvucusT 8, 1950,

The Commission 1§ 1n receipt of the
ahove-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- L. E. Kipp, Agent, for and on
behalf of carriers parties to CB&Q., tariff
1. C. C. No. 20059.

Commodities involved: Asphalf, car-
loads.

From: Points 1n Montana and Wyom-

mng.

To: Pomts m Minndsota and South
Dakota.

Grounds for relief: Circuitous routes
and market competition.

Schedules filed containing proposed
rates: CB&Q., tariff I. C. C. No. 20059,
Supplement 33.

Any interested person desiring the
Commission to hold a hearing upon such
applcation shall request the Commission
n writing so to do within 15 days from
the date of this notice. As prowvided by
the general rules of practice of the Com-
massion, Rule 73, persons other than
applicants should faiurly disclose thewr
interest, and -the position they intend
to take at the hearing with respect to
the application. Otherwise the Com-
mission, 1n its discretion, may proceed
to investigate and determine the matters
1nvolved in such application without fur-
ther or formal hearmng. If because of
an emergency a grant of temporary re-
lief 1s found to be necessary hefore the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commussion, Division 2.

[sEAL] 'W. P. BARTEL,
Secretary.
[F. R. Doc., 50~-7008; Filed, Aug. 10, 1950;
8:46.8. m.}

[4th Sec. Application 25305]

PeOSPEATE RoCK From FLORIDA TO
ILLINOIS

APPLICATION FOR RELIEF

Avucust 8, 1950.

The Commussion is in receipt of the
ahove-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- R. G. Raasch, Agent, for and
on behalf of the Elgin, Joilet and Eastern
Railway Company and other carriers de-
scribed 1n the application.

Commodities involved: Phosphate rock
and related articles, carloads.

From: Pownts m Florida,

To: Chicago Heights and Joliet, 1.

Grounds for relief: Circuitous routes,

Any interested person desmring the
Comnussion to hold a hédring upon such
application shall request the Commuission
1n writing so to do within 15 days from
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the date of this notice. As provided by
the general rules of practice of the Com-
massion, Rule 73, persons other than ap-
plicants should fairly disclose thelr
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise, the Commission,
1 its discretion, may proceed to investi-
gate and determine the matters involved
i such application without further or
formal hearing. If becouse of an emer-
gency a grant of temporary relMef is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission, Division 2.

[sEaL] W. P. BarTEL,
Secretary.

[F. R. Doc, 650-7009; Flled, Aug. 10, 1859;
8:46 a. m.]

[4th Sec. Application 253053}
Brick FRoL: AND 70 POINTS i SOUTH
APPLICATION FOR RELIEP

Avucust 8, 1950.

The Commission s in recelpt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of sectlon 4 (1) of the
Interstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
and on behalf of carriers parties to Agent
C. A. Spaninger's tariff I. C. C. No, 1044.

Commodities involved: Brick and
related articles, carloads.

Between: Points in the south and he-
tween points in the south, on the one
hand, and points in Virginia in official
territory, on the other.

Grounds for relief: Circuitous routes,
to maintain grouping and to apply over
short tariff roufes rates constructed on
the basis of the short line distance
formulga.

Schedules filed containing proposed
rates: C. A. Spaninger's tariff I. C. C.
No. 1044, Supplement 103.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
s1on in writing so to do within 15 days
from the date of this notice. As pro-
wvided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, In its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing., If because of an
emergency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day pericd, a hearing, upon
& request filed within that peried, may
be held subsequently.

By the Commission, Division 2.
[sEaL] V. P. BanTEL,
Secretary.

[F. R. Doc, 50-7010; Filed, Aug. 10, 1950;
8:406 o, m.)

-
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SECURITIES AND EXCHANGE
COMMISSION
[Filo Xo. 812-677]
Axe-HoucHrox Funp, INc., ET AL.
10TICE OF APFLICATION

At o regular session of the Securities
and Exchangze Commission, held at its
ofiice in the city of Washington, D. C.,on
the 7th day of Auzust A. D. 1950,

In the matter of Axe-Houchton Fund,
Inc., Axe-Houghton Fund B, Inc., Repub-
lic Investors Fund, Inc., and Lzffar Cor-
poration; File No. 812-677.

Notlce is hereby mven that Axe-
Houghton Fund, Inec, Axe-Houghion
Fund B, Inc. and Rcepublic Investors
Fund, Inc. (hereinafter sometimes re-
ferred to as “Fund” or “Funds” as the
casemay be), rezistered investment com-
panies, and Lefler Corporation, the prin-
cipal underwriter for all three Funds,
have filed an application pursuant o sec-
tion 6 (c) of the Investment Company
Act of 1940 for an order of the Commis-
slon exemptinz from the provisions of
section 22 (d) of the act, the offering of
shares of the Funds at reduced public
offering prices based on quantity pur-
chases of shares of one or more of the
three Funds, under the different circume-
stances hereinafter described.

Each of the Funds is an open-end n-
vestment company and E. W. Axe & Co.,
Inec. is the investment adwviser and man-
ager of all three.

The application states that Axe-
Houghton Fund, Inc., and Axe-Hough-
ton Fund B, Inc. are both normally clas-

.sified as balanced funds, but thar

portfolio holdings are substantially dif-
ferent, and they differ in theiwr invest-
ment objectives; the primary mvestment
objective of Axe-Houzhton Fund, Inc. 1s
capital appreciation, whereas confinuity
of income is given greafzr emphasis in
the case of Axe-Houzhton Fund B, Inc.,
Republic Investors Fund, Inc. 1s a lever-
age company with bank borrowinzs and
preferred stock outstanding mn addition
to common stock; its primary mvestment
objective is long-term capital apprecia-
tion, but the leverase of senior securities
makes it a2 more speculative mnvestment
than would otherwise be the case.

The offering price of the shares of each
of the three Funds is equal to the net
asset value par share plus a parcentage
selling commission. Quantity discounts,
resulting in decreased selling commis-
slons, are presently available with respect
to individual purchases of 525,000 or
more of the shares of each of the -
dividual Funds, In each case, the sali-
ing commission is reduced to 6 percent
on purchases of $25,000 or more, 4 par-
cent on purchases of $50,000 or more, 2
percent on purchases of $100,000 or
more.

It is now proposed to extend these
quantity discounts to purchases of
shares of any one or more of the threa
Funds so that a quantity discount will
be available for concurrent purchases of
shares of one or more of the Funds for
issue (1) in one name, (2) in the name
of the same trustee or other fiduciary
for one or more accounts, or (3) mn the

=
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name of members of the same 1mmedi-
ate family. The schedule of selling com-
missions in such cases will be as follows:
6 pzrcent if the aggregate selling price
is $25,000 or more, 4 percent if the ag-
gregate selling price 1s $50,000 or more,
2 percent if the aggregate selling price
is $100,000, and 1 percent if the aggre~
gate selling price is $250,000 or more.

The application further states that it
has been the experience of the Funds
and Lefller Corporation that persons con~
templating a sizeable purchase of 1nvest-
ment company shares seek to diversify
thewr holdings in several Funds with dif-
ferent portfolios and difiering nvestment
objectives and that the proposed sched-
ule of quantity discounts will permit such
an investor to obtain the diversification
he seeks without sacrificing the advan-
tage of the quantity discount presently
available only for purchases of shares of
a single Fund.

All interested persons are referred to
said application which 1s on file in the
Washington, D. C., office of the Commuis~
sion for a more detailed statement of the
matters of fact and law theremn asserted.

Notice is further given that an order
granting the application, mn whole or 1n
part and upon such conditions as the
Commission may deem necessary or ap-
propriate, may be issued by the Commis-
sion at any time on or after August 17,
1950, unless a hearing upon the applica~
tion 1s ordered by the Commission as pro-
vided in Rule N-5 of the rules and
regulations promulgated under the act.
Any interested person may, not later
than August 15, 1950, at 5:3‘0 p. m.,
e. d. s. t., submit to the Commission in

writing his views or any additional facts”

bearing upon this application or the
deswrability of a hearing thereon, or re-
quest in writing that the Commission
order a hearing to be held thereon. Any
such communication or request should be
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Streeb
NW., Washington 25, D, C., and should
state briefly the nature of mnterest of the
person submitting such information or
requesting a hearing, the reasons for
such request, and the 1ssues of fact or law
raised by the application which he de-
swres to controvert. .

By the Commussion,

[sEAL] OrvarL L. DuBois,
Secretary.
[F R. Doc. §0-7002; Filed, Aug. 10, 1950;

8:45 a, m.]

[File Nos. 54-127, 59-3, 59-12]
ELECTRIC BOND AND SHARE CO, ET AL,

SUPPLEMENTAL ORDER APPROVING PLAN, AS
AMENDED

At a regular session of the Securities
and Exchange Comnussion.held at its
office in the city of Washington, D. C,,
on the 4th day of August A. D. 1950.

Electric Bond and Share Company
(“Bond and Share”) a registered hold-
ing company, having heretofore filed a
plen pursuant to section 11 (e) of the
Public Utility Holding Company Act of
1935, designated as Plan JI-B, i which
Bond and Share proposed that no<fur-

NOTICES

ther payments be méide to the holders
of the certificates issued with respect
to the $5 and $6 Preferred Stock of
Bond and Share; and

The Commussion, 1n its Order dated
June 19, 1950, and its Findings and Opin-
ion dated July 28, 1950 (Holding Com-
pany Act Release No. 9980) having held
that the provisions of said Plan propos-
ing no further payment to the holders
of the certificates issued with respzct to

“ the $5 Preferred Stock are fair and

equitable, and having held that the pro-
visions of said plan proposing no further
payment to the holders of the certificates
1ssued with respect to the $6 Preferred
Stock are unfair and inequitable, and
that fairness requres that Bond and
Share pay to the latter holders the sum
of $10 per share of $6 Preferred Stock,
together with compensation for the de-
lay mn receiving such payment at the rate
of 5.45 percent per annum from March
6, 1947, to the date of payment of said
$10 per share; and

Bond-end Share and cértain holders
of the certificates i1ssued with respect to
the $5 Preferred Stock of Bond and Share
having filed petitions for rehearmsg, and
the Commussion by order dated August
4, 3950’ having denmied said petitions;
an

Bond.and Share having thereafter on
August 4, 1950, filed with the Commis-
sion an amendment to Plan II-B con-
forming said Plan to the determunations
of the Commuission as set forth in its
Order dated June 19, 1950, and its Find-
ings and Opmion dated July 28, 1950,
Bond and Share reserving to itself the
right to object to and seek review of that
portion of said Findings and Opnion
and Order requiring further payment to
the holders of the certificatés 1ssued with
respect to the $6 Preferred Stock; and

Said amendment further providing
that upon the expwation of six years
following the effective date of Plan IT-B,
any cash funds not claimed by the hold-
ers of the certificates 1ssued with respect
to the $6 Preferred Stock shall revert to
Bond and Share free and clear of all
claims of such holders; and

Bond and Share in said amendment
having requested the Commission, pur-
suant to the applicable provisions of the
Act, to apply to the United States Dis-
trict Court for the Southern Disfrict of
New York to enforce and carry out the
terms and provisions of Plan II-B, as
amended; and

The Commussion having considered the
provisions of said amendment in the
light of its Order of June 19, 1950, gAd
its Findings and Opmmon of July”28,
1950, and findings that Plan II-B, as
amended, 1s fair and equitable to the
persons affected thereby and necessary
and appropriate to effectuate the pro-
wisions of section 11 (b) of the act;

It s ordered, That Plan II-B, as

amended, be and hereby 1s approved;

It s further ordered, That jurisdiction
be, and hereby 1s, reserved with respect
to the reasonableness, appropriate allo-
cation, and payment of all fees, expenses,
and other remuneration in connection
with Plan II-B, as amended.

It 1s further ordered, That jurisdiction
be, and it hereby 1s, reserved to enter-
tain such further proceedings, to make

such supplemental findings and orders,
and to teke such further action as tho
Commission may deem appropriate in
connection with Plan II-B, as amended,
the transactions incident thereto and
the consummation thereof, and to take
such further action ag the Commission
may deem necessary or appropriate to
effectuate the provisions of section 11 (b)
of the act.

By the Comn\:isslon.

[sEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 50-7003; Filed, Aug. 10, 1000;

8:45 a. m.}

[File Nos. 54-127, 69-3, §59-12)]
ELECTRIC BoND AND SHARE CO. ET AL,
ORDER DENYING PETITIONS FOR REHEARING

At o regular session of the Securities
and Exchange Commission held at itg
office in the city of Washington, D. C,,
on the 4th day of August A, D. 1950.

Electric Bond and Share Company
(“Bond and Share”), having filed o pefi«
tion requesting a rehearing with respect
to the Commission’s Order dated June 19,
1950, and Findings and Opinion dated
July 28, 1950, issued in connection with
Plan II-B, filed by Bond and Share put-
suant to section 11 (e) of the Public Util-
ity Holding Company Act of 1935 and
requesting the Commission to vacate and
set aside sald order of June 19, 1950 inso-
far as it relates fo the payment to the
holders of the certificates issued to the $6
preferred stockholders of Bond and
Share of an additional amount of $10
per share plus compensation for delay in
payment thereof; and

Certain holders of the certificates is-
sued with respect to the $5 Preferred
Stock of Bond and Share having salso
ﬁleél 8 petition requesting rehearing;
an

The Commission having duly consid-
ered the aforesaid petition and the
grounds set forth therein, and it appear-
ing that said petitions raise no matters
of substance not previously considered
by the Commission:

It 15 ordered, That said petitions be,
and they hereby are, in all respeots
denied.

By the Commission.

[sEavL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 50-7004; Filed, Aug. 10, 1950;

8:45 a. m.]

DEPARTMENT OF JUSTICE

Office of Alian Properly

AUTHORITY: 40 Stat. 411, 55 Stat. 839, Pub,
Laws 322, 671, 79th Cong,, 60 Stat. 60, 926; 50
U. 8. C. and Supp. App. 1, 616; E. O, 9193,
July 6, 1942, 3 CFR, Cum. Supp,, E. O. 8561,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 0789,
Oct. 14, 1946, 11 F. R. 11981,

4 [Vesting Order 13508, Amadt.]
Roﬁ)mr RELLING

Inre: Safe deposit box lease and con
tents-owned by Robert Relling, F-28-
17647-F-1.
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Vesting Order 13908, dated October 4,
1949, as amended, 1s hereby further
amended as follows and not otherwise:
By deleting subparagraph 2 (b) (2) of
Vesting Order 13908, as amended, and
substituting therefor the following sub-
paragraph 2 (b)) (2)

(2) Eighteen (18) shares of $10.00 par
value capital stock of the F. W. Wool-
worth Company, Woolworth Building,
New York 7, New York, a corporation
organized under the laws of the State
of New York, enadenced by certificate
numbered WI/F 465883, registered in
the name of Robert Relling, together
with all declared and unpaid dividends
‘thereon,

All other provisions of said Vesting
Order 13908, as amended, and all actions
taken by or on behalf of the Attorney
General of the United States mn reliance
thereon, pursuant thereto and under the
authority thereof are hereby ratified and
confirmed.

Executed at Washington, D. C,, on
August 4, 1950.
For the Attorney General.

[sEAL] HaroLp I. BAYNTON,
Assstant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 50-7018; Filed, Aug. 10, 1250;
8:47 a. m.}

[Vesting Order 14544 Amdt.}
HermanN RAMING

In re: Stock owned by Hermann
Raming. F-28-23982 D-1.

Vesting Order 14544, dated April 7,
1950, 1s hereby amended as follows and
not otherwise:

By deleting subparagraph 2b of the
aforesaid Vesting Order 14544, and sub-
stituting therefor the following: Sixteen
and fifteen-twentieths (16135) shares
-of $1.00 par value common capital stock
of Republic Investors Fund, Inc, 15
William Street, New York 5, New York, a
corporation orgamzed under the laws of
the State of Delaware, evidenced by 12
certificates numbered N1365 for five (5)
shares, N1490 for four (4) shares, N1730
for three (3) shares N3960 for thirteen
(13) shares, N5225 for fhirteen (13)
shares, N5537 for five (5) shares, N6342
for six (6) shares, N7235 for one hun-
dred s1x (106) shares, N8631 for four (4)
shares, N10207 for thirty (30) shares,
N10805 for fifty-one™(51) shares, and
N11282 for ninety-five (95) shares of five
cent ($.05) par value common stock of
the aforesaid corporation, registered in
the name of Hermann Raming, together
with all declared and unpaid dividends
thereon, and any and all rights to ex-
change said certificates for a new cer-
tificate for $1.00 par value common
capital stock of the aforesaid corpora-
tion.

All other provisions of said Vesting
Order 14544, and all actions taken by or
on behalf of the Attorney General of the
United States in reliance thereon, pur-
suant thereto and under authority
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thereof are hereby ratified and con-
firmed.

Exgecuted at Washington, D. C,, on
August 4, 1950,

For the Attorney General.

[sEArL] Harorp L Baynzon,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 50-7019; Filed, Aug. 10, 195);
8:48 0. m.}

[Return Order 632]
Askania Recuraror Co.

Having considered the claim set forth
below and having issued a determination
allowing the claim, which is incorporated
by reference herein and filed herewith,

It 1s ordered, That the claimed prop-
erty, described below and in the deter-
mination, including all royalties accrued
thereunder and all damasges and profits
recoverable for past infringement there-
of, be returned after adequate provision
for taxes and conservatory expenses:

Claimant, Claim No., Notice of Intention To
Return Published, and Propcrty

Askania Regulator Co., Chicago, 1ll., Claim
No. 823; June 30, 1950 (15 F. R, 4207); o one-
third (15) interest in royalties cccrued and
to accrue under an asrcement dated Janu-
ary 1, 1936, by and between Ackanla-Werke,
A. G., and the 2Milwaukee Gas Speclelity
Company, relating, among other things, to
United States Letters Patent No. 2,231,867,
including, but not Hmited to, the sum of
$79,901.90, representing 15 of the royalties
pald to the Attorney General. All interest
and rights (Iincluding all royalties and other
monies payable or held with respeet to cuch
interest and rights) created in Askaniae
Werke, A. G., by virtuc of the afeoresald
agreement, were vested by Vesting Ozder No.
1519 (8 ¥. R. 10580, July 29, 1943).

This retura shall not be deemed to include
the rights of any licensees under the afore-
mentioned agreement between Askanine
Werke, A. G., and the Milwaukee Gas Spe-
clalty Company.

Appropriate documents and papers
effectuating this order will issue.

Executed at Washington, D. C, on
August 7, 1950.

For the Attorney General

{seaLl HaroLp L BavnTon,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 50-7020; Filed, Aug. 10, 1859;
8:48n.m.]

Ve

[Return Order 704]

EpwarD V. KILLEEN AnD Dacor
BATZOUROFF

Having considered the claim set forth
below and having issued a determination
allowing the claim, which is incorpo-
r‘:ited by reference herein and filed here-

th,

It is ordered, That the claimed prop-
erty described below and in the deter-
mination, be returned, subject to any
increase or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:
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Claimant, Claim XNo., Notice of Intention To
Return Published, and Property

Edvrard V. Ellleen, executor under the Iast
will and testament of Dragol Batzourof, de-
ceaced, New York, N. Y., Claim No. 42333;
June 23, 1959 (15 P. R. 40£3); £25,£00.00 in
the Treasury of the United States.

The above property 1S5 boing returnzd to
clalmant Executor for distribution to Ger-
maine Buchman, Parls, France, a lezatee
under the Last WL and Testament of
Dragol Batzouroff, deceaced, and for no
other purpoze,

Appropriate documents and papers
effectuating this order will issue.

Executed at Washinston, D. C, on
August T, 1950.

For the Attorney General.

[szaLl Harorp I. BAYKION,

Assistant Attorney General,
Director, Ofiice of Alien Property.

[F. R, Doc. §0-7021; Filed, Auz. 10, 1230;
8:43 a. m.}

[Return Order 705)
SusE FUERsT POLATSCHER

Having considered the claim sef forth
below and having issued a determina-
tion allowing the claim, which is mecor-
porated by reference herecin and filed
herewith,

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any
Increase or decrease resulting from the
administration thereof prior to return,
and after adequate provision for faxes
and conservatory espenses:

Clatmant, Claim No., Notice of Intention To
Return Published, gnd Property

Suce FPuerst Polatschelk, Halfa, Isrzel; Claim
No. 421€3; June 22, 1938 (15 P. R. 4033);
£2,620.55 in the Treasury of the United States.
All right, title and intercst of Blanka Fuerst
in and to the Estate of Helen H. Taubler, also
knorm o5 Helena Taubler and Helen H.
‘Taeubler, deceaced.

Appropriate documents and papers
effectuating this order will issue.

Executed at Washington, D. C, on
August 7, 1850.
For the Attorney General.
[seanl HaroLp I BAYNTON,
Assistant Attorney General,
Director, Office of Alien Property.

[P. R. Dgc. 60-7022: Filed, Aug. 10, 1933;
8:48 a. m.]

[Return Order 7035]

Henry MARTIAL Ez0OLE DU Boscq.
DE BEAUMONT

Having considered the claim szt forth
below and having issued a defermination
allowing the claim, which is incorpo-
?’iﬁd by reference herein and filed here-

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, Including all royalties accrued
thereunder and all damages and profits
recoverable for past infrinzement
thereof, b returned after adequate pro-
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vision for taxes and conservatory
expenses:

Claimant, Claim No., Notice of Intention To
Return Published, and Property

Henry Martial Emile du Boscgq de Beau-
mont, Civray -S/Cher (Indre et Loire),
France; Claim No, 31748; June 27,-1950 (15
F. R. 4126)* property deccribed in- Vesting
Order No. 666 (8 F. R. 5047, April 17, 1943)
relating to United States Letters Patent No.
2,179,881. This return shall not be deemed
to include the rights of any licensees under
the above patent.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C, on
August~q, 1950.

For the Attorney General.

[sEAL] HaroLD I, BAYNTON,
Assistant Atltorney General,
Director Office of Alien Property.

[¥. R, Doc. 50~7023; Filed, Aug. 10, 1859;
8:48 a. m.]

[Return Order 707]
JULES MARCEL CHEVALIER

Having considered the claim set forth
below and having issued a determination
allowing the claim, whichis incorporated
by reference herein and filed herewith,

It ts ordered, ‘That the claimed prop-
erty, described below and in the deter-
mination, including all royalties accrued
thereunder and all damages and profits
recoverable for past infringement
thereof, be returned after adequate pro-
vision for taxes and -conservatory ex-
penses:

Clatmant, Claim No., Notice of Intention To
Return Published, and Property

Jules Marcel Chevaller, Commentry,
France; Claim No. 33954; June 23, 1850 (16
F. R. 4069); property described in Vesting
Order No. 666 (8 F. R. 5047, April 17, 1943)
relating to United States Letters Patent No,
2,086,293. This return shall not be deemed
to Include the rights of any licensees under
the ahove patent.

Appropriate documents and papers ef.
fectuating this order will 1ssue.

NOTICES

Executed at Washington, D. C, on
August 7, 1950,

For the Attorney General.
[sEAL] HaroLD I. BAYNTON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 50-7024; Filed, Aug. 10, 1950;
8:48 a, m.]

[Return Order 669, Amdt.]
OsrAR GLUCK

Having 1ssued g determination on June
20, 1950, allowing the claim of Oskar
Gluck, Hamburg, Germany, and having
1ssued an amendment of said determina-
tion, which amendment by reference is
incorporated herein and filed herewith,

Return Order No. 669 (15 F. R. 4125)
is hereby amended as follows and not
otherwise:

By deleting the figures “$167.75” and sub=
stituting therefor the figures “$159.67"

All ,other provisions of said Return
Order are hereby ratified and confirmed,
Executed at Washington, D. C., on
August 7, 1950.
For the Attorney General.
[sEAL] Haroip I. BAYNTON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 50-7025; Filed, Aug, 10, 1950;
8:49 a, m.]

-4

Ricaarp H, M. JoAcHI

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of intention to
return, on or after 30 days from the date
of the publication hereof, the following
property, subject to any increase or de-
crease resulting from the admmmstration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Clatmant, Glaim No., Property, and Location

Richard H. M. Joachim, 53 E. Geneseo
Street, Auburn, N. Y., Claim No. 407556; $166,«
591.52 in the Treasury of the United States,

Executed at Washington, D, C,, on
August 7, 1950.

For the Attorney General.

[sEaL] Harorp I. BAYNTON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. §0-7026; ‘Filed, Aug. 10, 1950;
8:49 a. m.}

INTERNATIONALT FORBUND TiIL BLESKYT-
TELSE AF KOMPONISTRETTIGHERER I,

NOTICE OF INIENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (£) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of infention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D, C,, in-
cluding all royalties accrued thereunder
and all damages and profits recoverablo
for past infringement thereof, after ado-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., and Property

International Forbund Til Beskyttolse Af
Komponistrettigheder I, Danmark (KODA),
Kromprinsessegade 26, Copenthagen; Olaim
No. 39984; property to the extent owned by
the clalmant immediately prior to the vost«
ing thereof by Vesting Order No. 4010 (9
F. R, 13171, November 4, 1944), rolating to
musical compositions in the Wilhelm Nane
sen Musik-forlag catalogue, including xoy-
alties pertalning thereto fn the amount of
$1,105.03.

Executed at Washington, D, C, on
August 7, 1950.
For the Attorney General,

[sEar] HarotLp I, BAYNTON,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 50-7027; Filed, Aug. 10, 1050;
8:49 a. m,]



